/Exceptional  Children 


Mi(J/<Sri^.94.9,M.2 


FEDERAL  SECURITY  AGENCY     .     Office  of  Education 


^         ^         ^  ^  ^         ^  ^ 


DO  YOU  KNOW 

J.  THAT  special  education  for  exceptional  children,  as  provided 
by  State  laws,  applies  to  all  children  who  have  serious  handicaps 
demanding  special  educational  facilities? 

2.  THAT  41  States  have  legal  provisions  authorizing  or  requiring 
school  districts  to  make  special  educational  provisions  for  such 
children? 

3.  THAT  34  of  these  States  help  local  school  districts  to  pay  the 
extra  cost  of  such  education? 

4.  THAT  more  than  $15,000,000  was  allotted  by  the  States  for 
such  aid  to  local  school  districts  for  the  year  1948-49? 


DO  YOU  KNOW 

5.  THAT  the  money  appropriated  for  this  purpose  by  the 
respective  States  ranges  from  less  than  $10,000  to  more  than 
$6,000,000  for  the  current  biennium? 

6.  THAT  23  States  have  by  law  set  up  State  supervisory  and 
consultative  services  to  guide  the  State -wide  program  in  special 
education? 

7.  THAT  11  more  States  have  established  such  State  supervisory 
services  under  the  powers  granted  chief  State  school  officers? 

8.  THAT  every  State  has  made  some  legal  provision  for  the 
residential  care  of  blind,  deaf,  mentally  deficient,  and  delinquent 
youth? 

9.  THAT  the  function  of  education  in  these  residential  insti- 
tutions is  recognized  as  an  important  responsibility? 

10.  THAT,  in  more  than  half  of  the  States,  the  law  provides  for 
the  supervision  of  deaf  and  blind  children  in  residential  schools 
by  State  educational  authorities? 
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CHILDREN  with  special  educational  needs  are 
the  concern  of  all  of  us.  We  can  no  more 
neglect  the  handicapped  child  in  school  than  we 
can  neglect  the  sick  child  at  home.  Both  need 
adjusted  programs,  special  facilities,  and  expert 
attention.  This  publication  gives  an  encouraging 
/  [ '  \  account  of  what  the  States  have  done  through  leg- 
islation to  give  to  every  exceptional  child  the  edu' 
cational  opportunity  which  is  his  birthright. 
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STATE  PROVISIONS  for  the  education  of  exceptional 
children  have  become  an  established  feature  of  State  legis- 
lative structure.  When,  as  is  pointed  out  in  this  report, 
every  State  makes  provision  for  the  education  of  extremely- 
handicapped  children  in  residential  schools,  when  41 
States  authorize  by  law  the  inauguration  of  special  edu- 
cational facilities  for  exceptional  children  in  local  school 
districts,  and  when  34  of  these  make  varying  financial 
contributions  to  the  maintenance  of  local  programs,  the 
time  has  come  when  one  may  well  pause  to  consider  the 
situation.  What  is  the  nature  of  these  laws?  What  do  they 
have  in  common?  How  do  they  differ?  What  principles 
seem  to  evolve  from  them  that  may  prove  a  guide  for 
further  developments? 

As  far  as  is  known,  no  comprehensive  study  of  this 
kind  has  been  published.  To  be  sure,  legislative  progress 
has  been  noted  from  time  to  time  in  printed  documents. 
Compilations  of  laws  have  been  made.  But  this  report,  it 
is  believed,  is  unique  in  presenting  and  analyzing  the 
salient  features  of  State  legislation  for  the  education  of 
all  types  of  exceptional  children  and  in  drawing  there- 
from certain  summaries  and  conclusions. 

It  is  expected  that  this  publication  will  prove  useful  to 
the  many  students  of  special  education  and  of  school  law 
—whether  in  teacher-education  institutions,  in  educational 
service,  or  in  civic  groups— who  are  interested  in  studying 
or  improving  their  own  State  educational  facilities  for 
exceptional  children.  Parent-teacher  groups  should  find 
in  it  a  helpful  basis  for  discussion.  Legislative  committees 
of  teachers  and  other  citizens  should  be  able  to  use  it 
as  a  guide.  Legislators  will  find  in  it  basic  material  for 
reference.  It  is  hoped  that  to  all  public  officials  and  all 
public-minded  citizens  it  will  furnish  an  incentive  to  re- 
examine the  legislative  provisions  for  the  education  of 
exceptional  children  that  operate  in  their  respective  States, 
with  a  view  to  the  progressive  improvement  of  both  leg- 
islation and  practice. 

Bess  Goodykoontz 
Director,  Division  of  Elementary  Education 
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Purpose  of  the  Study 

LEGISLATION,  REGULATIONS,  and  PRACTICE  are  three  very  different 
concepts.  Yet  they  are  easily  confused.  What  has  been  provided  by  legis- 
lative  enactment  in  one  State  may  be  a  regulatory  provision  in  another  State ; 
and  in  a  third  State  it  may  have  grown  up  as  a  practice  without  either  legis- 
lative or  regulatory  authority.  In  other  words,  States  differ  in  the  extent  to 
which  they  have  committed  to  legislation  or  even  to  writing  by  regulation 
the  many  elements  of  procedure  governing  an  educational  program. 

Moreover,  legislation  may  exist  on  the  statute  books  and  yet  not  be  fol- 
lowed in  practice.  This  is  particularly  true  of  permissive  legislation,  and 
it  may  also  be  true  in  cases  of  mandatory  legislation  when  current  conditions 
make  it  seem  impossible  to  enforce  the  law. 

This  is  a  report  on  legislation.  It  is  not  concerned  with  regulations  or 
with  practice.  Nor  is  it  intended  to  give  a  State-by-State  citation  of  existing 
laws.  Other  reports  of  that  type  have  appeared  from  time  to  time.  They 
are  exceedingly  valuable  at  the  time  when  they  are  published.^  Their  relia- 
bility, however,  quickly  deteriorates  because  of  the  enactment  of  new  statutes 
and  of  amendments  to  existing  statutes  that  change  the  picture  from  one 
legislative  session  to  the  next.  The  purpose  of  this  bulletin  is  rather  to 
present  the  highlights  of  State  legislative  provisions  for  the  education  of 
exceptional  children,  to  analyze  and  interpret  them,  and  to  suggest  basic 
elements  that  should  be  included  in  any  State  legislative  program  of  this  type. 

The  study  does  not  deal  with  programs  carried  out  under  various  voca- 
tional rehabilitation  agencies  for  handicapped  adults  and  young  people  of 
employable  age.  It  does  involve,  however,  the  provisions  made  for  the 
education  of  handicapped  youth  in  secondary  schools,  which  may  in  fact 
comprise  specific  vocational  training. 


1  One  of  the  most  recent  and  most  valuable  of  such  reports  is:  Laws  Relating  to  the  Physically 
Handicapped.  (79th  Cong.  2d  sess.:  House  Document  No.  753)  Washingtoa,  U.  S.  Government 
Printing  Office,  1946.  221  p. 
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Neither  does  the  study  include  a  consideration  of  State  provisions  for 
the  clinical  study  of  children  presenting  serious  problems  of  behavior, 
except  as  these  are  immediately  tied  into  the  special  education  program. 
Clinical  study,  whether  through  psychological  services,  a  child  guidance 
clinic,  or  school  social  work  (visiting- teacher  facilities),  must  be  inter- 
woven with  every  true  educational  program  for  exceptional  children.  How 
could  one  otherwise  determine  their  educational  needs?  The  recent 
enactment  of  the  National  Mental  Health  Act  has  given  impetus  to  the 
establishment  of  community  clinics  for  child  guidance  which  may  or  may 
not  be  linked  with  the  schools.  These  furnish  an  exceedingly  important 
service  to  children,  but  they  are  not  a  part  of  this  report.  The  study  is 
limited  specifically  to  instructional  services  and  to  those  concomitant 
services  which  facilitate  or  are  immediately  tied  up  with  the  instructional 
program. 

Since  residential  schools  for  the  blind,  the  deaf,  the  cerebral-palsied, 
and  other  handicapped  groups  are  educational  in  function,  their  relation- 
ship to  State  education  authorities  is  indicated.  When  by  legislative  en- 
actment several  agencies  (as,  for  example.  State  departments  of  education 
and  of  health)  cooperate  in  carrying  on  their  programs,  this,  too,  is  given 
attention. 

The  Children  Considered 

Exceptional  children  include  all  those  so  different  in  mental,  physical, 
or  emotional  characteristics  that  special  educational  provisions  must  be 
made  for  them  if  there  is  to  be  an  equality  of  educational  opportunity 
for  all.  Children  under  6  years  of  age,  children  of  elementary  years,  and 
adolescents  of  secondary  school  age  are  all  involved.  The  blind  and  the 
partially  seeing,  the  deaf  and  the  hard-of-hearing,  the  crippled  (including 
the  cerebral-palsied),  the  delicate  (including  the  tuberculous  and  the 
cardiopathic),  the  epileptic,  the  speech-defective,  the  mentally  handi- 
capped, the  mentally  gifted,  and  the  socially  or  emotionally  maladjusted 
and  delinquent  constitute  the  groups  to  which  consideration  is  usually 
given  under  the  term  "exceptional  children."  In  a  few  States  legislation 
has  been  enacted  that  could  apply  to  all  of  them.^  In  most  States  a 
program  affecting  only  the  handicapped,  or  only  the  physically  handi- 
capped, has  been  legislatively  established. 


2  In  actual  practice,  gifted  children  are  not  included  in  the  application  of  special  education  laws, 
even  in  those  States  in  which  they  might  be  so  included. 
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The  Services 

This  publication  is  primarily  concerned  with  educational  services.  By 
this  definition,  legislation  for  the  physical  treatment  and  care  of  crippled 
children,  for  example,  is  not  considered,  important  as  ttiese  services  are. 
Such  functions  are  the  responsibility  of  noneducational  agencies,  ^ut 
legislation  for  the  education  of  crippled  children,  whether  at  school,  at 
home,  or  in  hospitals,  is  definitely  a  part  of  the  picture  presented. 

Basic  Legal  Provisions 

An  examination  of  existing  State  laws  in  those  States  which  have  as- 
sumed definite— though  in  some  cases  all  too  limited— responsibility  for 
the  education  of  exceptional  children  reveals  certain  factors  common  to 
most  of  them.  The  topics  under  which  such  fundamental  legal  provisions 
can  be  classified  are  as  follows:  Compulsory  school  attendance  of  handi- 
capped children;  identification  of  handicapped  children;  provision  for 
special  residential  schools;  provision  for  special  schools  and  classes  in 
local  school  districts;  State  financial  support  of  special  educational 
services;  allocation  of  State  supervisory  responsibility;  preparation  and 
certification  of  specialized  personnel.  To  each  of  these  topics  attention 
will  be  given  in  one  or  more  of  the  following  sections. 

The  States  Included 

Insofar  as  any  State  or  outlying  part  of  the  United  States  has  enacted 
legislation  on  any  of  the  topics  listed  above,  it  has  been  included  in  this 
study.  Residential  schools  operate  in  every  State,  as  well  as  in  the  out- 
lying parts.  Some  form  of  legislation  for  special  education  in  local 
school  districts  exists  in  41  States  and  the  District  of  Columbia,  while  in 
34  States  legal  specifications  appear  for  financial  participation  on  the 
part  of  the  State  in  the  maintenance  of  the  program.  Since  State  authori- 
zation without  State  financial  support  is  likely  to  prove  ineffective,  the 
34  States  making  a  financial  contribution  constitute  the  basis  for  reporting 
most  of  the  items  on  local  school  programs. 

The  Method  Used 

A  committee  appointed  by  the  Conference  of  State  Directors  and  Super- 
visors of  Special  Education  worked  with  the  Office  of  Education  in  bringing 
together  the  basic  data  for  this  report.     Information  was  secured  directly 
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from  each  State,  the  respective  State  laws  were  examined,  reference  was 
made  to  other  documents  representing  recent  Nation-wide  studies,  and,  in 
order  to  insure  accuracy  of  the  tabular  material,  it  was  submitted  for 
checking  to  appropriate  State  authorities. 

The  State  laws  examined  include  all  those  in  operation  in  1947  and, 
for  States  having  legislative  sessions  in  1948,  the  enactments  made  in 
that  year.  The  particular  year  of  enactment  prior  to  1948  has  not  been  a 
matter  of  vital  concern  in  the  study.  The  documentation,  therefore,  makes 
no  reference  to  this  item  but  centers  attention  upon  the  fact  that  the 
statute  indicated  was  in  force  in  1947  (or,  in  a  few  cases,  in  1948). 
In  the  interest  of  uniformity  State  codes,  wherever  available,  were  used 
instead  of  school  codes,  since  in  many  States  some  educational  provisions 
for  exceptional  children  are  stated  in  laws  outside  the  compiled  school 
code.  All  documentation  is  given  as  in  the  respective  State  codes  (or 
session  laws) ;  the  type  of  reference  and  the  symbols  used  vary  accordingly. 


^ 
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Exceptional  Children 
and  School  Attendance 


EVERY  STATE  has  a  compulsory  school  attendance  law,  and  it  is 
assumed  that  every  child  not  specifically  excused  or  exempted  from  school 
attendance  on  the  basis  of  statutory  provision  should  be  required  to  attend. 
One  reason  for  exemption  universally  accepted  by  law  is  an  extreme 
physical  or  mental  disability  which  prevents  school  attendance  or  makes 
it  impracticable.  A  child  may  also  commonly  be  excluded  for  "insubordi- 
nation," "disorderly  conduct,"  or  "vicious  habits."  These  are  the  factors 
affecting  exclusion  or  exemption  of  handicapped  or  maladjusted  children, 
and  they  are  the  only  reasons  for  nonattendance  that  need  concern  us  in 
this  study.  One  must  keep  in  mind,  however,  the  difference  between  the 
child  who,  though  handicapped,  is  still  able  to  profit  by  school  attendance 
if  appropriate  adjustment  is  made,  and  the  one  who  is  so  extremely 
handicapped  that  he  is  considered  not  a  fit  subject  for  school  enrollment. 
The  laws  of  the  respective  States  take  both  of  these  factors  into  con- 
sideration. 

Requiring  School  Attendance 

For  children  in  generaZ.— Children  in  general  are  most  commonly 
required  to  attend  school  from  the  ages  of  7  to  16  years.  The  latest  avail- 
able report^  indicates  that  29  States  have  stipulated  these  age  limits. 
Alaska  and  the  District  of  Columbia  should  also  be  added  to  the  group. 
Thirty-five  States,  Alaska,  and  the  District  of  Columbia  specify  7  years 
as  the  lower  age  limit,  and  36  States,  Alaska,  the  District  of  Columbia, 
and  the  Territory  of  Hawaii  indicate  16  years  as  the  upper  limit.  Other 
lower  limits  are:  8  years,  in  10  States  and  Puerto  Rico;  and  6  years,  in 
3  States  and  Hawaii.  Other  upper  limits  for  children  in  general  are: 
14  years  in  1  State  and  Puerto  Rico;  15  years  in  2  States;  17  years  in 
2  States;  and  18  years  in  7  States.  Exemptions  recognizing  lawful  em- 
ployment and  the  completion  of  the  eighth  grade  or  of  high  school  modify 
these  upper  limits  for  individual  cases. 


^  See  The  Legal  Status  of  the  Public  School  Pupil.    Washington,  D.  C,  National  Education  Asso- 
ciation, 1948.  (Research  Bulletin,  vol.  26,  February  1948,  38  p.) 
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For  exceptional  children.— In  a  study  of  State  legislation  for  excep- 
tional children,  one  is  interested  to  know  whether  the  compulsory  age 
limits  applicable  to  children  in  general  apply  also  to  those  with  handi- 
capping conditions,  or  whether  a  particular  handicap  is  recognized  as 
demanding  some  modification  of  the  compulsory  attendance  limits.  It  is 
being  increasingly  emphasized,  for  example,  that  the  young  deaf  child 
makes  much  more  rapid  progress  in  his  school  program  if  he  has  had 
the  opportunity  to  begin  to  make  social  adjustments  and  to  carry  on  pre- 
reading  activities  at  the  nursery  school  or  kindergarten  level.  Similar 
thought  is  being  given  to  the  young  blind  child,  the  young  crippled  child 
(especially  the  cerebral-palsied),  and  even  the  young  mentally  retarded 
child. 

At  the  upper  limit,  one  finds  for  many  handicapped  children  a  need  for 
continuing  education  beyond  the  years  ordinarily  covered  in  school  by 
children  in  general.  This  is  particularly  true  of  the  deaf  and  the  blind, 
whose  educational  progress  is  impeded  by  the  lack  of  hearing  or  sight, 
and  for  the  cerebral-palsied,  whose  education  must  be  accompanied  all 
along  the  way  by  medical  services. 

A  number  of  States  have  taken  these  matters  into  consideration  in 
legislating  on  compulsory  school  attendance  for  handicapped  children. 
The  only  groups,  however,  thus  far  definitely  named  in  the  statutes  are 
the  blind  and  the  deaf.^  Organized  education  for  these  groups  in  the 
United  States  dates  back  farther  than  for  other  handicapped  groups,  and 
leaders  of  State  residential  school  programs  have  been  most  active  in 
encouraging  and  implementing  desirable  school  attendance  laws  for  them. 
Other  groups  of  handicapped  children  are  now  coming  into  the  picture 
and  are  being  recognized  as  having  similar  though  not  identical  needs. 

Twenty-five  States  and  Hawaii  have  enacted  compulsory  school  attendance 
laws  for  the  deaf  and/or  the  blind  which  are  different  from  those  apply- 
ing to  children  in  general.  All  but  2  of  these  States  extend  the  com- 
pulsory attendance  age  at  the  upper  limit,  in  most  cases  specifying  18 
or  20  years  as  the  age  up  to  which  attendance  is  required. 

Thirteen  of  the  25  States  (Arizona,  California,  Colorado,  Maine,  Mary- 
land, Missouri,  Montana,  New  Mexico,  North  Carolina,  Vermont,  Wash- 
ington,  West  Virginia,   and   Wisconsin)    reduce   the   age   of  compulsory 


a  Except  in  North  Dakota,  where  the  law  reads  that  "any  deaf,  blind,  or  feeble-minded  child  of  an 
age  of  7  years  to  20  years"  shall  attend  the  appropriate  State  schools.  North  Dakota  Revised  Code, 
15-3402. 
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school  entrance  from  8  or  7  years  for  children  in  general  to  6  (or  in  3 
cases  to  5  years)  for  deaf  and/or  blind  children,  in  most  instances  for 
both  of  these  groups.  The  longer  period  of  school  attendance  is  thus 
recognized  as  a  necessary  feature  of  the  educational  progress  of  children 
with  serious  visual  or  hearing  handicaps. 

It  is  not  necessary  that  such  attendance  be  in  the  local  district  schools 
of  the  State.  In  fact,  in  most  cases  the  State  residential  schools  are  named 
in  the  statutes  as  appropriate  places  of  education  for  deaf  and  blind 
children.  As  will  be  seen  later,^  however,  the  laws  of  many  States  now 
also  recognize  the  possibilities  of  local  day  school  provisions  for  these 
as  well  as  for  other  handicapped  groups. 

Excusing  from  Attendance 

Who  has  the  power  to  excuse  a  child  from  attending  school  in  a  local 
district  because  of  a  physical  or  mental  handicap?  What  evidence  is 
required  of  his  inability  to  go  to  school  or  to  profit  from  school  attandance? 
State  laws  for  the  most  part  grant  authority  to  local  school  boards  to 
take  action  on  this  point,  their  decision  being  final,  with  the  specification 
that  it  must  be  based  upon  certification  by  a  public  health  officer  or  other 
reputable  physician,  or  by  a  recognized  psychological  or  psychiatric  spe- 
cialist. But  in  recent  years  some  States  have  attempted  to  protect  both  the 
child  and  the  local  school  authorities  by  reserving  to  themselves  the  right 
of  final  approval  of  exemption  from  school  attendance. 
For  example,  the  statutes  of  Connecticut  specify  that: 

No  educationally  exceptional  child  shall  be  deprived  of  school 
privileges  except  with  the  express  approval  of  the  secretary  of  the 
State  board  of  education,  and  each  child  so  excluded  shall  be 
brought  immediately  to  the  attention  of  the  proper  authorities  to 
insure  adequate  protection  and  training  for  him.* 
Ohio  stipulates  that: 

No  child  shall  be  determined  to  be  incapable  of  profiting  sub- 
stantially by  further  instruction  if  the  [State]  department  of  edu- 
cation shall  find  that  it  is  feasible  to  provide  for  him  in  such 
district,  or  elsewhere  in  the  public  school  system,  special  classes 
or  schools,  departments  of  special  instruction  or  individual  instruc- 
tion through  or  by  which  he  might  profit  substantially,  according 

8  In  the  section  on  "Special  Education  in  Local  School  Districts,"  beginning  on  page  23. 
■*  General  Statutes  of  Connecticut,  sec.  192g. 
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to  his  mental  capacity  as  so  determined.  [The  State  Department 
of  Education]  shall  have  the  power  to  make  the  determination  herein 
authorized.'' 

Michigan  provides  that: 

No  child  may  be  expelled  or  suspended  from  school  upon  the 
basis  of  physical  handicap  unless  the  board  of  education  has  obtained 
a  certified  statement  from  a  physician  that  the  child  is  so  physically 
handicapped  that  he  should  not  attend  school,  or  on  the  basis  of 
mental  handicap  unless  a  board  of  education  has  obtained  a  state- 
ment from  a  psychiatrist  or  a  child  center  or  clinic  or  other  appropri- 
ate agency  approved  by  the  superintendent  of  public  instruction  that 
the  child  is  incapable  of  benefiting  from  public  school  attendance.® 

In  Oregon  the  State  Board  of  Education  establishes  rules  and  regulations 
for  determining  when  a  child  is  mentally  unable  to  profit  from  instruction. 
The  State  Superintendent  approves  exclusion  requests.^  In  Pennsylvania, 
too,  exemption  because  of  mental  or  physical  condition  may  be  made  by 
the  district  board,  but  is  to  be  approved  by  the  State  Department  of 
Public  Instruction.® 

On  exclusion  from  school  for  insubordination,  the  Wisconsin  law  says 
that  the  local  board  may  dismiss  any  pupil  "whenever  it  shall  find  him 
guilty  of  persistent  refusal  or  neglect  to  obey  the  rules  and  becomes  satisfied 
that  the  interests  of  the  school  demand  his  expulsion."  But  parents  or 
guardians  may  appeal  to  the  State  superintendent  for  reconsideration  of 
the  case.^ 

Precautions  such  as  these  are  supposed  to  safeguard  the  child's  educa- 
tional rights  and  also  lighten  the  local  school  board's  responsibility,  which 
is  sometimes  a  difficult  one,  of  passing  final  judgment  upon  a  child's 
educability  or  behavior.  At  the  same  time,  however,  they  impose  upon 
the  State  education  department  a  load  which  many  of  them  are  not  pre- 
pared to  assume.  Extensive  psychological  and  other  specialized  services 
of  a  technical  nature  are  necessary  to  make  a  reliable  diagnosis  of  mental, 
emotional,  and  physical  conditions.  Most  State  departments  are  not  suffi- 
ciently well  staffed  in  these  fields  to  take  over  the  entire  responsibility. 


5  Page's  Ohio  General  Code  Annotated,  sec.  4849-4. 

6  Michigan  Statutes  Annotated  (Henderson),  §15.450(12). 

7  Oregon  Compiled  Laws  Annotated.  §§lll-28b02,  lll-28b03. 

8  Purdon's  Pennsylvania  Statutes  Annotated,  Tit.  24,  §1422. 

9  Wisconsin  Statutes  (Brossard),  40.21(3). 
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Local  school  systems  are  often  in  a  better  position  to  provide  the  needed 
psychological  and  medical  services,  especially  in  urban  areas.  It  is  prob- 
ably through  the  use  of  both  local  and  State  facilities,  complementing 
each  other,  that  the  case  load  can  best  be  handled  and  the  responsibility 
shared. 

Finding  and  Reporting  Handicapped  Children 

If  special  education  is  to  reach  all  the  handicapped  children  who  need 
it,  some  method  must  be  devised  for  identifying  them  and  bringing  them 
to  the  attention  of  the  proper  authorities.  Two  major  types  of  legislation 
have  attempted  to  set  up  specific  means  of  bringing  this  about:  (1)  laws 
providing  for  the  enumeration  and  reporting  of  handicapped  children  in 
connection  with  the  school  census;  (2)  laws  providing  for  periodic  general 
or  special  health  examinations.  All  too  often  such  laws  are  not  enforced 
because  of  inadequate  staff,  and  it  is  doubtful  whether  any  State  has  yet 
achieved  an  accurate  and  comprehensive  accounting  system  which  brings 
to  light  all  the  handicapped  children  of  the  State. 

Every  State  conducts  some  kind  of  a  school  census.  This  may  operate 
on  a  continuing  basis;  or  it  may  be  conducted  periodically— annually, 
biennially,  or  less  often.  As  a  part  of  such  a  census,  or  supplementing  it, 
43  States  legally  specify  some  sort  of  action  in  reporting  handicapped  chil- 
dren. As  with  laws  governing  compulsory  school  attendance,  the  most 
frequent  attention  is  given  to  the  blind  and  the  deaf,  such  chilren  to  be 
reported  to  the  superintendents  of  the  appropriate  State  schools  in  order 
that  follow-up  work  may  be  done  to  insure  their  school  enrollment. 

It  should  be  noted  here  that  the  identification  of  crippled  children  is  an 
essential  and  integral  part  of  the  program  carried  on  under  the  State  crippled 
children's  agency;  also  that  many  States  have  State  commissions  for  the 
blind,  one  of  whose  responsibilities  usually  is  to  keep  a  register  of  all 
blind  persons  in  the  State.  We  probably  have  more  explicit,  though  by  no 
means  complete,  information  about  these  two  groups  than  about  any  other, 
unless  it  be  the  deaf,  particularly  those  who  have  had  a  total  or  almost 
total  loss  of  hearing  since  birth  or  early  childhood  and  who  therefore  have 
obvious  speech  problems. 

With  special  legislation  for  these  three  groups  enacted  in  many  of  the 
States,  we  turn  to  the  efforts  that  are  being  made  to  find  other  types  of 
children— or  all  the  children— with  serious  handicaps.  The  most  compre- 
hensive type  of  program,  of  course,  is  that  which  provides  for  the  State- 
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wide  identification  and  enumeration  of  both  physically  and  mentally  handi- 
capped children  or,  as  some  States  call  them,  "educationally  exceptional" 
children,  or  just  "handicapped"  children,  or  "defective  youth."  Such  an 
enumeration  may  take  place  in  connection  with  the  school  census  or  it  may 
constitute  a  special  project  periodically  or  continuously  carried  on.  Nine- 
teen States  have  written  provisions  of  this  kind  into  their  statutes,  with 
varying  terminology  and  procedures  to  be  followed.  These  are:  Cali- 
fornia, Connecticut,  Delaware,  Florida,  Kentucky,  Maryland,  Massachusetts, 
Missouri,  New  Hampshire,  New  Jersey,  Ohio,  Oklahoma,  Oregon,  Pennsyl- 
vania, South  Dakota,  Washington,  West  Virginia,  Wisconsin,  and  Wyoming. 

A  small  group  of  other  States  definitely  restrict  the  census  of  handi- 
capped children,  as  specified  by  law,  to  the  physically  handicapped,  with- 
out, however,  any  expressed  limitation  upon  the  types  of  physical  handicaps 
to  be  included.  These  are  Indiana,  Iowa,  Michigan,  New  York,  Tennessee, 
and  Utah. 

Finally,  there  are  those  States  that  specify  only  particular  groups  of 
handicapped  children  to  be  included  in  the  census  operation.  These  are 
as  follows,  with  the  groups  to  be  enumerated  and  reported  in  each  case: 

Idaho Wholly  or  partially  blind;  wholly  or  partially  deaf; 

mentally  defective. 

Illinois Feeble-minded.-^^ 

Kansas Deaf,  blind,  crippled,  feeble-minded,  hard-of-hearing, 

"markedly  defective  in  sight." 

Minnesota Feeble-minded. 

Nebraska Blind,  deaf,  crippled,  feeble-minded. 

North  Carolina Deaf,  blind,  feeble-minded. 

North  Dakota Deaf,  blind,  feeble-minded,  crippled. 

Vermont Deaf,  blind,  epileptic,  feeble-minded. 

To  the  above  States  should  be  added  those  which  provide  by  law  for  the 
identification,  enumeration,  and  reporting  only  of  the  deaf  and/or  the 
blind.  They  are:  Alabama,  Arkansas,  Colorado,  Georgia,  Louisiana,  Mon- 
tana, New  Mexico,  Rhode  Island,  South  Carolina,  and  Virginia. 

It  should  be  added  that  in  a  few  States  the  law  is  so  worded  that  a  broad 
interpretation  of  it  could  include  in  the  census  program  the  exceptionally 
gifted  as  well  as  the  handicapped.  The  Pennsylvania  law  provides  that 
the  local  school  board  shall  report  to  the  county  superintendent  each  year 
"every  child  of  compulsory  school  age  .  .  .  who  because  of  apparent 
exceptional  physical  or  mental  condition  is  not  being  properly  educated 

10  Illinois  also  provides  that  congenital  deformities  shall  be  reported  on  birth  certificates. 
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and  trained."  ^^  The  Connecticut  statute  calls  for  an  "enumeration  and 
reporting  oT  all  educationally  exceptional  children"; ^^  and  the  Florida 
statute  reads  as  follows : 

The  county  board  in  each  county  is  hereby  directed  to  ascertain 
through  the  county  superintendent  the  number,  names,  and  condi- 
tions of  exceptional  children  who  require  special  educational  services 
or  facilities  in  order  to  gain  the  full  benefits  of  an  education.  .  .  .^* 

In  actual  practice,  however,  it  is  doubtful  that  such  broad  interpretation  is 
observed  to  any  considerable  degree  if  at  all. 

Examining  fo  Help  Identify 

One  must,  of  course,  ask:  How  can  handicapped  children  be  identified 
and  reported  without  a  systematic  and  comprehensive  system  of  physical 
and  mental  examinations?  Obvious  defects,  such  as  blindness  and  deafness, 
may  be  recognized,  but  partial  vision  or  a  moderate  hearing  loss  is  not 
so  easily  identified  by  the  lay  enumerator.  Even  a  teacher  does  not  always 
suspect  such  a  condition. 

Recognizing  the  inadequacies  of  the  situation,  some  States  qualify  the 
legal  phraseology  used  in  connection  with  the  census  program.  For  example, 
the  Ohio  law  reads : 

The  person  taking  such  enumeration  shall  make  every  effort^^  to 
secure  an  accurate  enumeration  of  all  feebleminded  and  epileptic 
persons  between  1  and  21  years  of  age,  and  of  all  crippled,  blind 
or  partially  blind,  deaf  and  hard-of-hearing  children,  and  those 
having  speech  defects  between  the  same  ages.^^ 

Ohio  is  one  of  the  States  which  has  a  particularly  effective  program  of 
special  education  for  exceptional  children,  yet  the  law  clearly  implies  the 
gaps  that  might  easily  occur  in  the  enumerator's  findings  and  reports. 

To  help  remedy  the  obvious  inadequacies  of  identification  of  handicaps 
on  the  part  of  census  enumerators  and  teachers,  as  well  as  to  promote  the 
physical  well-being  of  all  children,  38  States  have  attempted  to  provide 
for  some  form  of  State-wide  health  or  physical  examination.   Twenty-three 


11  Purdon's  Pennsylvania  Statutes  Annotated.  Tit.  24,  §1401. 

12  General  Statutes  of  Connecticut,  sec.  192g. 

13  Florida  Statutes  Annotated.  §230.44. 

14  Italics  supplied  by  author. 

15  Page's  Ohio  General  Code  Annotated,  sec.  4853-5. 
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of  them  specifically  designate  tests  of  vision  and/or  hearing.^®  These  are 
California,  Colorado,  Connecticut,  Indiana,  Kentucky,  Louisiana,  Maine, 
Maryland,  Massachusetts,  Nebraska,  Nevada,  New  Hampshire,  New  York, 
Ohio,  Oklahoma,  Pennsylvania,  Rhode  Island,  South  Dakota,  Utah,  Vermont, 
Virginia,  Washington,  and  Wyoming.  Practice  even  in  these  States  lags 
far  behind  the  legislative  program,  the  dearth  of  school  health  services 
being  a  widely  recognized  condition,  particularly  in  rural  areas. 

A  few  of  the  more  specific  statutes  providing  for  examinations  as  an  aid 
in  identifying  handicapped  children  are  as  follows: 


Alobamm 


The  State  department  of  education  and  the  State  board  of  health 
"shall  in  conjunction  arrange  for  the  examination"  of  every  child 
attending  public  school  ''for  any  physical  detects  of  any  kind  em- 
bracing mental  deficiency,  diseases  of  the  ear,  eye,  nose  and  throat, 
mouth  and  teeth,  and  any  deformity  or  dislocation  of  the  hip  joints 
or  spinal  disease  .  .  .  and  any  other  disease  requiring  medical  or 
surgical  aid  in  developing  the  child  into  a  strong  and  healthy  indi- 
vidual."i7 

California: 

"The  governing  board  of  any  school  district  may  .  .  .  provide  for 
the  testing  of  the  sight  and  hearing  of  each  pupil  enrolled  in  the 
schools  of  the  district."  The  tests  shall  be  given  only  by  duly  qualified 
examiners  and  the  results  are  to  be  used  as  evidence  of  the  pupil's 
need  for  special  education  facilities.^® 

Indiana: 

"It  is  hereby  made  the  duty  of  the  board  of  school  trustees  or  the 
board  of  school  commissioners  ...  to  conduct  and  administer  periodic 
audiometer  test  or  tests  .  .  .  for  determining  the  hearing  efficiency 
of  school  children  once  each  year  within  all  the  schools  of  the  State."^^ 


16  For  an  analysis  of  State  legislation  for  health  examinations  of  school  children  as  of  the  year  1947, 
iee  State  Administration  of  School  Health,  Physical  Education,  and  Recreation.  (Office  of  Education 
Bulletin  1947,  No.  13)  33  p. 

17  Code  of  Alabama,  Tit.  52,  par.  553. 

18  Deering's  California  Codes,  §16482. 

1*  Burns  Indiana  Statutes  Annotated,  28-3514. 
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Making  School  Attendance  Possible 

It  is  obvious  that,  until  the  programs  envisioned  in  the  foregoing  laws 
and  in  the  statutes  of  many  other  States  are  universally  applied  to  children 
in  every  nook  and  corner  of  the  State,  we  cannot  be  sure  of  having  found 
all  the  handicapped  children  who  need  special  services.  Further,  such  laws 
cannot  be  allowed  to  pertain  only  to  children  enrolled  in  school  if  findings 
are  to  be  accurate.  The  terminology  "children  of  school  age"  or,  as  Ohio 
puts  it,  "persons  between  1  and  21  years  of  age,"^^  is  much  more  inclusive, 
for  under  such  provisions  it  is  possible  to  reach  children,  perhaps  unknown 
to  the  school  authorities,  who  are  staying  out  of  school  because  of  a  serious 
handicap,  but  for  whom  special  school  provisions  should  be  made.  Under 
laws  like  the  Ohio  statute  it  would  also  be  possible  to  locate  children  of  pre- 
school age  for  whom  special  treatment  should  be  made  available  in  order 
to  facilitate  school  attendance  when  the  child  is  ready  for  it. 

School  attendance  is  possible  for  many  children  only  if  special  educa- 
tional services  are  provided.  Hence,  if  compulsory  school  attendance  laws 
are  to  be  enforced  for  all  children,  including  the  handicapped,  appropriate 
facilities  for  such  attendance  must  be  made  available  to  those  who  would 
otherwise  be  unable  to  attend  or  to  make  progress  in  the  regular  school. 
The  two  major  classifications  of  facilities  are:  (1)  State  residential  schools 
for  handicapped  children  and  (2)  special  instructional  services  in  the  local 
school  districts  of  the  State.  These  constitute  the  subject  matter  of  the  next 
two  sections. 

20  See  page  11. 
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Status  of  Residential  Scliools        ^ 

**•*•***•***** 

RESIDENTIAL  SCHOOL  CARE  was  the  first  type  of  group  educational 
service  to  be  given  the  handicapped.  From  the  historical  point  of  view, 
it  should,  therefore,  be  accorded  an  early  place  in  discussing  State  legis- 
lation for  the  education  of  exceptional  children.  Although  the  first  resi- 
dential school  established  in  the  United  States  for  children  with  handi- 
capping conditions  was  and  still  is  maintained  under  private  auspices,^  it 
was  quickly  followed  by  the  inauguration  of  public  programs  set  up  through 
legislative  action.  Today  every  State  in  the  Union  provides  residential 
school  service  for  several  types  of  exceptional  children,  either  through 
maintaining  its  own  State  schools  or  through  paying  for  such  service  in 
private  schools  within  the  State  or  in  schools  of  neighboring  States. 

At  the  same  time  it  should  be  pointed  out  that,  while  residential  schools 
were  chronologically  the  first  type  of  educational  provision  made  for  handi- 
capped children,  local  school  districts  are  taking  on  more  and  more  responsi- 
bility for  their  education.  By  far  the  larger  number  of  handicapped  chil- 
dren are  being  educated  in  their  home  communities.  State  legislation  is 
being  enacted  to  encourage  this  movement  and  State  money  is  being  ap- 
propriated to  help  finance  the  program.  This  entire  matter  of  special  edu- 
cation in  local  school  districts  is  considered  in  the  section  of  this  report 
beginning  on  page  23. 

The  conditions  for  which  residential  care  and  treatment  have  been  provided 
are:  Blindness,  deafness,  serious  organic  weakness,  an  extreme  crippling 
condition  (including  cerebral  palsy),  epilepsy,  mental  deficiency,  and,  in 
an  entirely  different  category,  juvenile  delinquency.  The  nature  of  State 
institutions  designed  to  serve  the  respective  groups  has  been  evolving  over 
the  years  from  a  charitable  or  (in  the  case  of  juvenile  delinquents)  a  punitive 
character  to  one  of  education  and  treatment.  This  is  clearly  demonstrated 
by  the  amendments  made  from  time  to  time  in  State  laws,  changing  the 
name  and  expressed  purpose  of  a  particular  institution  or  of  its  controlling 
board,  and  even  transferring  the  control  from  one  State  agency  to  another. 


1  The  American  School  for  the  Deaf,  in  Hartford,  Conn.,  established  in  1817, 
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No  attempt  has  been  made  in  this  study  to  analyze  all  the  laws  governing 
details  of  management  and  organization  of  residential  schools.  These  are 
items  for  another  investigation.  Consideration  has  been  given,  however, 
to  the  question:  How  are  residential  schools  for  handicapped  children 
related  by  law  to  the  State  education  department  and  to  the  total  program 
of  special  education  in  the  respective  States? 

Schools  for  the  Deaf  and  the  Blind 

In  terms  of  education,  the  most  marked  advance  has  been  made  with 
reference  to  residential  schools  for  the  deaf  and  the  blind.  State  laws  are 
being  freed  from  allusions  to  such  schools  as  "asylums"  or  "institutions  for 
the  deaf  and  dumb"  that  used  to  be  so  common  in  State  codes.  They  are 
now  being  referred  to  as  "State  schools,"  and  declared  as  belonging  to 
the  "educational  institutions  of  the  State,"  ^  "separate  and  distinct  from  the 
State  charitable  and  correctional  institutions."^  Their  educational  function 
is  recognized,  regardless  of  the  administrative  authority  under  which  they 
operate. 

In  respect  to  administration,  too,  marked  changes  have  taken  place.  As 
of  1948,  nineteen  States  and  the  Territory  of  Hawaii  specify  by  law  that  the 
State  department  or  board  of  education  shall  have  administrative  control 
of  the  State  school  for  the  blind.  Five  additional  States  delegate  to  the 
State  educational  authority  supervisory  responsibility  for  the  education 
of  blind  children  in  schools  operated  under  some  other  State  agency  or 
under  private  auspices  within  the  State  borders.  Three  more  States  and 
the  District  of  Columbia,  in  which  there  is  no  such  school,  charge  the  State 
education  department  with  the  placement  of  blind  children  in  schools  of 
neighboring  States.  Adding  these  figures,  one  finds  that  in  27  States,  the 
District  of  Columbia,  and  the  Territory  of  Hawaii  the  State  educational 
authority  is  responsible  for  the  administration  and/or  supervision  of  the 
education  of  blind  children. 

Corresponding  facts  for  the  deaf  are  as  follows;  The  administration  of 
the  State  school  is  the  responsibility  of  the  State  department  or  board  of 
education  in  22  States  and  the  Territory  of  Hawaii;  supervision  of  the 
education  of  the  deaf,  without  direct  administrative  responsibility,  is  so  as- 
signed in  5  States;  and  responsibility  for  placement  of  deaf  children  in 


2  For  example,  as  in  Colorado  Statutes  Annotated  (Michie),  ch.  22,  §13;  and  in  Minnesota  Statutes 
Annotated.  248.01. 
8  Kentucky  Revised  Statutes,  167.010. 
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private  schools  or  in  schools  of  neighboring  States  is  vested  in  the  State 
education  department  in  2  States,  the  District  of  Columbia,  and  Puerto 
Rico.  Accordingly  in  29  States,  the  District  of  Columbia,  Puerto  Rico,  and 
the  Territory  of  Hawaii,  the  State  educational  authority  has  administrative 
and/or  supervisory  responsibility  for  the  education  of  deaf  children. 

It  seems  that  the  half-way  mark  has  been  well  passed  as  measured  by  the 
number  of  States  that  make  the  education  of  deaf  and  blind  children  in 
residential  schools  a  part  of  the  State's  total  educational  system.  The  evolu- 
tion as  found  in  State  law  seems  to  have  been  somewhat  as  follows: 

1st  step  :  Public  responsibility  for  the  deaf  and  the  blind  recognized 
as  a  function  of  institutional  or  general  welfare  services. 

2nd  step  :  Educational  supervision  of  the  deaf  and  the  blind  dele- 
gated to  State  educational  authority,  while  some  other 
board  retains  administrative  control  of  institution. 

3rd  step:  Entire  responsibility  for  both  administrative  and  super- 
visory service  transferred  to  State  educational  authority, 
with  recognition  of  the  institution  as  a  residential  school 
in  the  true  sense  of  the  word. 

Many  States  have  omitted  the  second  step,  proceeding  directly  from  the 
first  to  the  third.  Others  make  the  transition  more  gradually.  For  example, 
the  West  Virginia  school  for  the  deaf  and  the  blind  originally  was  placed 
under  a  board  of  regents.  Later  its  educational  affairs  were  made  the 
responsibility  of  the  State  Board  of  Education,  while  the  State  Board  of 
Control  was  placed  in  charge  of  financial  and  business  affairs.*  By  the  Acts 
of  1947,®  the  entire  institution  was  transferred  to  the  State  Board  of  Edu- 
cation. 

Missouri  and  Wisconsin  have  taken  one  additional  step  by  making  the 
State  schools  for  the  blind  and  the  deaf  integral  parts  of  the  division  of 
special  education  within  the  State  education  department  which  gives  con- 
sultative service  also  to  day  schools  and  classes  for  exceptional  children. 
The  Missouri  law  says  that  the  Missouri  School  for  the  Blind  and  the 
Missouri  School  for  the  Deaf  "shall  be  included  and  be  a  part  of  the  section 
of  special  education."^    The  Wisconsin  Law  states  it  this  way: 


4  West  Virginia  Code,  §1898. 

5  West  Virginia  Acts  of  1947,  ch.  88,  art.  2.  sec.  13. 

6  Missouri  Revised  Statutes  Annotated,  §10845. 
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There  is  created  in  the  State  department  of  public  instruction  a 

bureau  for  handicapped  children.  .  .  .  The  responsibility   of  the 

director  is  concerned  with  the  services  carried  on  through  day  classes 

and  resident  schools  under  the  jurisdiction  of  the  State  department  of 

public  instruction,  for  children  with  handicaps  as  designated  in  this 

section^ 

The  children  referred  to  include  those  "who  are  crippled,  blind,  partially 

seeing,  deaf,  hard  of  hearing,  defective  in  speech,  cardiopathic,  malnourished, 

otherwise  physically  handicapped,  or  who  are  mentally  handicapped."^ 

State  Hospitals  and  Schools  for  Crippled  Children 

A  distinction  should  here  be  made  between  (1)  public  or  private  hos- 
pitals and  sanatoria  in  which  educational  programs  are  carried  on  for 
child  patients  who  may  be  in  either  long-time  or  short-time  residence;  and 
(2)  State  hospital  schools  or  State  schools  specifically  established  by  law 
and  maintained  either  within  a  hospital  structure  or  as  separate  organiza- 
tional entities.  There  are  many  examples  of  the  former,  including  both 
State  and  private  hospitals  and  sanatoria.  There  are  only  a  few  examples 
of  the  latter.  As  a  rule,  the  children  are  enrolled  only  for  as  long  a  period 
as  is  absolutely  necessary  and  then  are  returned  to  the  home  school  for 
continued  education.  In  this  respect,  they  differ  from  residential  schools 
for  the  deaf  and  the  blind,  where  children  may  remain  for  their  entire 
educational  preparation. 

Massachusetts  has  long  had  the  Massachusetts  Hospital  School,  which 
"shall  be  maintained  for  the  education  and  care  of  crippled  and  deformed 
children  of  the  Commonwealth."®  It  is  administered  by  the  State  Depart- 
ment of  Public  Welfare,  but  has  a  board  of  trustees  for  its  immediate  man- 
agement. The  New  York  State  Rehabilitation  Hospital  (formerly  the  New 
York  State  Reconstruction  Home)  is  generally  considered  a  hospital  school 
and  is  operated  under  the  authority  of  the  State  Department  of  Health.® 
The  North  Carolina  Hospital  School  was  created  by  law  within  the  North 
Carolina  Orthopedic  Hospital  and  is  "a  school  for  patients  between  6 
and  21  years  which  shall  be  operated  .  .  .  under  the  direction  and  super- 
vision of  the  county  board  of  education  of  Gaston  County,"  ^^  and  there- 

1  Wisconsin  Statutes  (Brossard),  41.01(4). 

8  Annotated  Laws  of  Massachusetts  (Michie),  ch.  121,  §§6.  28. 

8  McKinney's  Consolidated  Laws  of  New  York  Annotated.  Public  Health  Law,  §§350,  351. 

10  General  Statutes  of  North  Carolina,  §§131-133. 
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fore  under  the  general  supervision  of  the  State  education  department. 

In  these  three  examples,  we  find  three  different  types  of  control,  one 
under  welfare  authorities,  a  second  under  public  health,  and  the  third 
under  education.  Within  the  past  few  years  several  other  States  have  taken 
action  in  the  third  direction,  particularly  for  cerebral-palsied  and  other 
children  with  extreme  crippling  conditions.  In  California  two  schools  for 
cerebral-palsied  children  have  been  established  as  "a  part  of  the  school 
system  of  the  State"  and  operate  under  the  administration  of  the  State 
Director  of  Education,^ ^  but  in  close  cooperation  with  the  State  Depart- 
ment of  Health.  The  Louisiana  State  Legislature  in  1947  appropriated  a 
sum  of  money  to  the  State  Board  of  Education  for  constructing  and 
equipping  buildings  and  providing  facilities  for  the  State  School  for  Spastic 
Children  at  Alexandria.^  ^  In  the  same  year  Iowa  established  a  hospital 
school  for  the  education  and  treatment  of  severely  handicapped  children 
and  placed  its  control,  along  with  that  of  the  State  schools  for  the  blind 
and  the  deaf,  under  the  State  Board  of  Higher  Education.^^  In  1948 
Mississippi  appropriated  a  sum  of  money  to  be  expended  under  the  super- 
vision of  the  State  Board  of  Education  "for  the  purpose  of  defraying  the 
expenses  of  educating  and  treating  children  with  cerebral  palsy." ^*  The 
money  is  being  used  for  the  maintenance  of  a  hospital  school. 

Texas,  on  the  other  hand,  in  creating  the  State  School  for  Cerebral 
Palsied  in  1947,  indicated  that  its  superintendent  should  be  appointed  by 
the  Board  of  Control,^ ^  which  has  administrative  charge  of  all  residential 
schools  of  the  State.  Illinois  varied  the  pattern  somewhat  when  it  estab- 
lished a  hospital  school  for  severely  handicapped  children,  placed  its  ad- 
ministration under  the  State  Department  of  Public  Welfare  (which  has 
control  of  other  residential  schools  as  well),  but  made  the  Superintendent 
of  Public  Instruction  responsible  "for  supervision  of  the  educational  pro- 
gram offered  by  the  hospital  school  facilities  to  the  same  extent  and  in  the 
same  manner  as  he  supervises  the  educational  program  of  public  schools 
in  local  school  districts  in  the  State."^^  This  action  again  points  in  the 
direction  of  recognizing  the  State  educational  authority  as  the  appropriate 
agency  for  supervising  educational  programs  in  residential  schools,  even 


11  Deering's  California  Codes,  §§21601-21603. 

1J2  Louisiana  Extraordinary  Session,  1947,  Act  No.  9. 

13  Iowa  Session  Laws,  1947,  H.  B.  No.  270. 

W  Mississippi  Session  Laws,  1948,  H.  B.  No.  310. 

15  Vernon's  Civil  Statutes  of  the  State  of  Texas  Annotated,  Tit.  51,  art.  3254c. 

i«  Smith-Hurd  Illinois  Annotated  Statutes,  ch.  122,  §685i. 
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when  immediate  administration  of  the  institution  is  made  the  responsibility 
of  some  other  State  agency. 

Schools  for  Juvenile  Delinquents 

With  reference  to  residential  institutions  for  the  delinquent,  the  responsi- 
bility of  State  educational  authorities  is  not  nearly  so  well  defined  by  law. 
In  only  2  States— Idaho  and  Montana— are  such  State  training  schools  ad- 
ministratively responsible  to  the  State  Board  of  Education.^ '^ 

In  many  States  separate  boards  of  trustees  are  in  charge  of  the  schools. 
Among  other  authorities  under  which  they  operate  are  State  departments 
of  public  welfare,  boards  of  control,  boards  of  directors  of  State  institu- 
tions, State  boards  of  training  schools,  boards  of  correction  and  training, 
departments  of  institutional  service,  and  in  one  instance  a  board  of  charities 
and  reform  and  in  another  a  board  of  State  eleemosynary  institutions.  The 
latest  development  has  been  the  creation  of  juvenile  commissions  (in  Cali- 
fornia, the  Youth  Authority ;^^  in  Michigan,  the  Juvenile  Institute  Com- 
mission^^) charged  with  the  placement  and  supervision  of  all  youths  need- 
ing the  type  of  service  offered  by  training  schools  for  juvenile  delinquents. 
Apparently  the  particular  assignment  of  schools  for  delinquents  in  the  State 
legislative  structure  still  seems  somewhat  in  doubt,  though  among  the  vari- 
ous administrative  agencies  designated.  State  departments  of  welfare  are 
now  named  more  often  than  any  other  one  authority. 

The  reason  for  this  general  situation  is  not  difficult  to  find.  Training 
schools  for  juvenile  delinquents  began  as  penal  institutions  and  there  is 
still  a  considerable  residue  of  this  conception  apparent  in  some  State  laws. 
Like  schools  for  the  blind  and  the  deaf,  they  are  undergoing  a  transition, 
though  not  in  nearly  so  clear  a  direction  or  at  so  rapid  a  pace.  Theirs  is 
a  dual  function  which  it  is  not  easy  to  classify  as  belonging  exclusively  to 
any  one  division  of  State  government,  for,  while  educating  the  youth,  they 
must  also  render  intensive  clinical  service  or  treatment  to  help  bring  about 
his  all-round  adjustment.  Ideally,  this  could  be  an  integral  part  of  the 
educational  program.  Actually,  it  is  not  so  much  inherent  in  it  as  it  is 
co-existent  with  it  and  with  other  phases  of  the  institution's  service.  The 
result  is  that  various  administrative  plans  are  being  tried  in  the  attempt 

IT  See  Idaho  Code,  32-3002;  also  Revised  Code  of  Montana,  sec.  12489.  and  Session  Law  1943. 
ch.  12-1. 

18  Deering's  California  Codes,  §§1000,  1001. 

19  Michigan  Statutes  Annotated  (Henderson),  §§28.1963.  28.2023. 
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to  find  the  most  satisfactory  legal  basis  for  operation  of  the  schools. 

To  date  the  relationship  of  most  State  educational  agencies  to  training 
schools  for  delinquents  does  not  exceed  that  ot  consultative  or,  in  a  few- 
cases,  supervisory  service.  According  to  law,  the  Alabama  State  Board  of 
Education  "shall  have  general  supervision  of  the  educational  work  of  all 
charitable,  penal,  reformatory,  and  child-caring  institutions,  maintained 
in  whole  or  in  part  by  the  State,  through  its  executive  officer,  who  shall 
be  a  m^ember  of  the  governing  board  or  boards  which  have  charge  of  such."^^ 

Connecticut  makes  a  similar  provision  when  it  stipulates  that  the  State 
Board  of  Education  "shall  supervise  the  educational  interests  of  all  children 
over  4  and  imder  21  years  of  age  who  are  residing  in  or  attending  any 
child-caring  institution  receiving  moneys  from  the  State."  ^^ 

In  Massachusetts,  "the  Commissioner  of  Education  shall  have  supervi- 
sion of  all  educational  work  supported  in  whole  or  in  part  by  the  Com- 
monwealth." ^^ 

Michigan  has  stipulated  that  "the  Superintendent  of  Public  Instruction 
shall  have  general  supervision  of  general  instruction  in  all  public  schools 
and  in  all  State  institutions  that  are  educational  in  their  character,"  and 
it  names  specifically  among  these  the  Boys'  Vocational  School  and  the 
Girls'  Training  School. ^^ 

Schools  for  the  Mentally  Deficient 

Public  residential  schools  for  the  mentally  deficient  are,  except  in  a  few 
cases,  organized  within  general  institutions  for  the  feeble-minded.  State 
after  State  makes  it  clear  in  the  legislation  specifying  the  functions  of  such 
an  institution  that  a  school  program  is  to  be  included.  For  example,  the 
State  training  schools  in  Iowa  exist  "for  the  training,  instruction,  care, 
and  support  of  feeble-minded  residents  of  the  State."  ^*  The  Massachusetts 
schools  for  the  mentally  deficient  "shall  each  maintain  a  school  depart- 
ment for  the  instruction  and  education  of  feeble-minded  persons  .  .  .  who 
are  . . .  capable  of  being  benefited "^^ 

South  Carolina  specifies  that  the  school  department  of  the  State  Training 
School  is  authorized  "to  give  academic  instruction,  supervision,  etc.  as 


20  Code  of  Alabama,  Tit.  52,  par.  25. 

21  General  Statutes  of  Connecticut,  sec.  192g. 

22  Annotated  Laws  of  Massachusetts  (Michie),  ch.  69,  §1. 

23  Michigan  Statutes  Annotated  (Henderson),  §15.341, 

24  Code  of  Iowa,  ch.  221.1. 

25  Annotated  Laws  of  Massachusetts  (Michie),  ch.  123,  §45. 
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required  by  the  State  department  of  education  of  South  Carolina.  ...  It 
is  hereby  required  that  each  teacher  selected  to  teach  in  the  said  school 
shall  possess  a  valid  South  Carolina  teacher's  certificate  which  is  in  force 
at  the  time  of  his  or  her  acceptance  of  work  therein.  .  .  ."^^  It  is  also 
indicated  that  "there  may  be  established  within  the  said  school  department 
of  the  State  training  school  a  child  study  center.  .  .  ."^^ 

Montana  is  the  only  State  which  has  placed  its  State  school  for  the 
mentally  deficient  under  the  State  Board  of  Education,  which  also  has 
administrative  responsibility  for  all  other  residential  schools  of  the  State. 
Elsewhere,  as  with  schools  for  juvenile  delinquents,  there  are  varied  types 
of  administrative  authority.  State  laws  show  a  trend  toward  the  creation 
or  designation  of  boards  or  departments  of  mental  hygiene,  as  in  Cali- 
fornia,27  Maryland,^^  Massachusetts,^^  Michigan,^^  New  York,^^  Okla- 
homa,^ ^  and  Vermont ;^^  or  of  a  division  of  mental  health  or  mental  hygiene 
within  a  department  of  welfare,  as  in  Ohio^*  and  Pennsylvania.^^ 

Since  most  State  training  schools  for  the  mentally  deficient  serve  all  age 
groups  and  all  grades  of  mental  deficiency,  it  is  not  surprising  that  their 
educational  function  appears  in  many  States  to  be  secondary  to  their 
custodial  and  protective  responsibility.  Nor  is  it  surprising  that  mental 
health,  welfare,  and  institutional  authorities  are  predominant  among  the 
administrative  agencies  assigned  by  law  to  direct  their  programs.  Many 
existing  State  laws,  however,  appear  to  give  to  State  educational  authorities 
a  greater  opportunity  and  responsibility  for  service  in  relation  to  the 
schools  than  most  of  them  are  prepared  to  exercise  at  present. 

Schools  for  Epileptics 

From  the  point  of  view  of  legislation,  the  term  "schools"  is  a  misnomer. 
Those  institutions  which  have  been  established  separately  for  epileptics 
are  called  by  law  "hospitals"  or  "colonies."  In  fact  there  are  only  11 
States  which  have  separate  institutions  for  persons  suffering  from  epilepsy, 
and  these  serve  a  larger  proportion  of  adults  than  children.     The  States 


26  Code  of  Laws  of  South  Carolina,  §6266-1. 

27  Deering's  California  Codes,  §154. 

28  The  Annotated  Code  of  the  Public  General  Laws  of  Maryland  (Flack),  art.   59,  sees.  20A,  51. 

29  Annotated  Laws  of  Massachusetts  (Michie),  ch.  123,  §3. 

30  Michigan  Statutes  Annotated  (Henderson),  §14.861(1). 

31  McKinney's  Consolidated  Laws  of  New  York  Annotated:  Mental  Hygiene  Law,  §§22,  120. 

32  Oklahoma  Statutes  Annotated,  Tit.  35,  §1,8. 

33  Vermont  Session  Laws,  1947,  Act  No.  187. 

34  Page's  Ohio  General  Code  Annotated,  sees.  1890-15,  I89O-96. 

35  Purdon's  Pennsylvania  Statutes  Annotated,  Tit.  50,  §§3.  51. 
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are :  Indiana,  Kansas,  Massachusetts,  Michigan,  Minnesota,  New  Jersey,  New 
York,  Ohio,  Oklahoma,  Pennsylvania,  and  Texas.  In  all  other  States  epi- 
leptics who  need  to  be  institutionalized  are  housed  with  the  mentally  defi- 
cient, or  even  with  the  mentally  ill,  on  the  basis  of  the  assumption  that 
intelligence  deteriorates  or  becomes  disorganized  as  epilepsy  progresses. 
Modern  scientific  treatment  of  epilepsy  is  throwing  serious  question  upon 
this  assumption,  and  results  accruing  from  it  may  have  a  benehcial  etiect 
upon  legislative  practice  before  too  long. 

The  administration  of  State  institutions  for  epileptics  is  in  every  case 
under  the  same  authority  as  that  of  schools  for  the  mentally  deficient.  Since 
medical  treatment  and  care  should  be  major  objectives,  this  is  what  might 
be  expected.  Whatever  educational  program  is  carried  on  is  maintained 
independently  under  the  administrative  board,  and  in  one  or  two  cases 
with  a  working  relationship  with  the  State  education  department. 

Summary 

In  summary,  it  may  be  said  that  the  status  of  State  residential  schools 
for  the  blind  and  the  deaf  is  by  law  becoming  more  and  more  tied  into 
the  State's  educational  system,  and  that  the  newly  created  State  schools 
for  seriously  crippled  children  show  a  trend  in  that  direction.  Schools  for 
juvenile  delinquents  and  institutions  for  the  mentally  deficient  and  for 
the  epileptic  are  recognized  by  law  as  having  an  educational  function,  but 
the  responsibility  of  State  educational  authorities  toward  the  fulfillment 
of  that  function  is  as  yet  only  a  general  one.  Existing  legal  specifications 
?n  particular  States  would  make  possible  a  more  active  cooperation  and 
service  on  the  part  of  the  State's  educational  agency  if  such  a  relationship 
were  muiually  desired. 


•     ••••••••••••• 

^  Special  Education  -k 

*  in  Local  School  Districts  "^ 

RESIDENTIAL  SCHOOLS  are  a  recognized  part  of  the  State's  educational 
program  for  handicapped  children,  but  they  serve  only  a  small  fraction 
of  those  who  are  in  need  of  special  educational  services.  Most  of  the  chil- 
dren with  physical,  mental,  or  emotional  problems  live  at  home  and  attend 
—or  should  attend— the  schools  of  the  community.  To  what  extent  the  State 
has  recognized  their  special  needs  and  made  legislative  provisions  to  meet 
them  is  the  theme  of  this  section. 

What  Is  Special  Education? 

"Special  education,"  as  here  used,  refers  to  all  those  instructional  services 
which  are  specially  planned  for  children  of  elementary  and  secondary  school 
age  who  are  physically  handicapped,  seriously  retarded  in  learning  ability 
(often  called  mentally  deficient  or  subnormal),  or  emotionally  maladjusted. 
It  should  also  include  services  for  highly  gifted  children;  but,  since  present 
State  laws  take  little  cognizance  of  the  State's  responsibility  to  make  special 
provisions  for  these,  there  is  little  to  say  about  them  in  this  report  except 
to  point  out  the  urgent  need  of  doing  somehing  about  it. 

It  should  be  emphasized  that,  by  this  definition,  "special  education"  does 
not  include  remedial  instruction  in  subject  matter  for  children  of  approxi- 
mately normal  ability  and  behavior  who,  for  some  extraneous  reason,  fall 
short  of  expected  achievement.  Neither  does  it  include  the  differentiation 
of  curriculum  that  takes  place  for  that  large  group  of  children  who  are 
slow  in  their  learning  processes  but  not  seriously  below  average.  The 
application  of  the  term  is  reserved  for  those  physical,  mental,  or  emotional 
deviations  that  demand  some  radical  change  in  the  school  program.  The 
specific  conditions  recognized  by  the  State  as  making  such  a  demand  have 
already  been  pointed  out;^  they  will  again  be  referred  to  in  connection 
with  the  legislative  provisions  discussed  in  this  section. 

Special  education  for  the  handicapped  may  in  some  cases  involve  full- 


1  See  page  2. 
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time  special  instruction  at  school.  In  other  cases  it  may  be  limited  to  an 
hour  or  t^vo  per  day  (more  or  less)  of  specialized  instruction  under  a 
special  teacher,  with  membership  in  a  regular  class  for  the  rest  of  the 
day.  It  may  require  instruction  at  home  for  those  unable  because  of  a 
handicap  to  go  to  school,  or  instruction  in  the  hospital,  sanatorium,  or 
convalescent  home  for  those  "^vho  need  treatment  there  for  a  period  of  time. 
It  may  demand  the  full  time  of  a  teacher  in  one  school :  the  full-time  services 
of  a  traveling  teacher  going  from  school  to  school  or  from  home  to  home; 
or  in  a  small  community  even  the  part-time  services  of  a  teacher  who  after 
regular  school  hours  visits  a  few  children  confined  to  home  or  hospital. 
In  other  words,  special  eduoation  does  not  call  for  a  rigidly  defined 
procedure,  but  is  exceedingly  flexible  in  its  plan  of  operation.  It  embraces 
all  those  programs  which  make  use  of  highly  specialized  techniques  or 
adjustments  to  bring  to  a  given  handicapped  child  the  particular  tvpe  of 
special  educational  service  he  needs.  Many  State  laws  definitely  recognize 
the  wide  scope  of  the  field  as  here  defined. 

Legal  Authorization  of  Special  Education 

The  interest  which  a  State  may  display  in  special  education  in  local  school 
districts,  as  indicated  by  legislative  action,  is  of  varying  degrees.  First, 
it  may  make  no  legal  specification  whatever,  but  leave  the  field  wide  open 
to  local  school  districts  to  act— and  to  pay  the  cost— if  they  choose  to  do  so. 
Second,  the  State  may  by  law  specifically  authorize  special  educational 
services  in  local  school  districts  but  do  nothing  to  stimulate  or  help  finance 
them.  Third,  the  State  may  take  an  active  part  in  helping  to  finance  the 
program  and  in  specifying  some  of  the  salient  features  that  should  char- 
acterize it.  And,  fourth,  the  State  may  not  only  help  to  pay  for  the  service 
but  it  may  also  provide  consultative  and  supervisory  personnel  to  assist 
local  school  districts  to  develop  the  program  along  constructive  lines. 

All  four  of  these  levels  of  interest  are  displayed  in  the  laws  of  the  48 
States,  the  District  of  Columbia,  and  the  outlying  parts  of  the  United  States. 
As  of  the  year  1948,  seven  States,  Puerto  Rico,  and  Alaska  make  no  special 
legislative  reference  to  education  for  handicapped  children  in  local  dis- 
tricts. Hawaii-  authorizes  transportation  and  maintenance  of  crippled  chil- 
dren who  would  othennse  be  unable  to  go  to  school,  but  the  law  makes 
no  reference  to  special  school  programs. 


Revised  Laws  cf  Haw; 
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Seven  States  and  the  District  of  Columbia^  legally  authorize  the  organi- 
zation of  special  schools  and  classes  for  one  or  more  groups  of  exceptional 
children  without  taking  further  legislative  action  toward  helping  the  cause 
along.  Thirty-four  States  both  authorize  special  educational  services  and 
stipulate  a  basis  of  State  financial  contribution  to  assist  local  school  dis- 
tricts to  develop  the  program.  When  one  considers  that  in  1940  the  number 
of  States  making  such  a  financial  contribution  was  19*  the  tremendous 
strides  which  have  been  made  in  the  field  are  clearly  evident. 

Twenty-three  States  designate  by  law  that  special  personnel  may  or,  in 
most  cases,  shall  be  employed  by  the  State  board  of  education  for  this 
particular  phase  of  its  program;  11  other  States  by  general  implication  place 
upon  the  chief  State  school  officer  the  responsibility  of  supplying  the  needed 
supervision.  As  a  result,  34  States,  the  District  of  Columbia,  and  the  Ter- 
ritory of  Hawaii  have  personnel  assigned  to  the  direction  of  the  special 
education  program.     In  1940  there  were  16  States  having  such  personnel. 

In  general,  it  might  be  said  that  five-sixths  of  our  States  have  now  taken 
the  step  of  legally  recognizing  the  place  of  special  education  in  local 
school  districts  as  an  essential  feature  of  the  State's  educational  system. 
Two-thirds  of  them  have  taken  the  additional  step  of  legally  specifying 
a  plan  for  some  degree  of  State  aid  to  local  districts  maintaining  such 
programs.  Almost  half  of  them  give  added  emphasis  to  the  importance  of 
the  work  by  legally  specifying  the  appointment  of  consultative  and  super- 
visory personnel  in  the  State  education  department. 

Are  Provisions  Mandatory  or  Permissive? 

There  is  a  question  as  to  which  type  of  State  legislation  brings  about 
the  most  effective  results  in  improving  special  educational  services.  Shall 
the  State  make  it  obligatory  to  furnish  the  specified  services,  whether  or 
not  it  contributes  financially  to  tlie  program?  Or  shall  it  authorize  the 
local  district  to  act,  and  then  encourage  action  by  offering  State  financial 
aid  and  consultative  service? 

If  one  can  judge  from  past  experience  and  the  present  status  of  special 
education  in  the  respective  States,  it  seems  as  though  permissive  legislation, 
with  stimulation  by  the  State,  is  the  more  prevalent  basis  of  operation. 


3  The  schools  of  the  District  of  Columbia  operate  under  and  within  appropriations  made  by  the 
Congress  of  the  United  States. 

4  See  State  Supervisory  Programs  for  the  Education  of  Exceptional  Children.  (U.  S.  Office  of  Education 
Bulletin  1940,  No.  6,  Monograph  No.  10.)  p.  8-9. 
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Certainly  local  school  districts  cannot  be  compelled  to  furnish  expensive 
services  for  which  there  are  no  funds.  One  State,  for  example,  which 
only  a  few  years  ago  enacted  mandatory  legislation  for  both  special  class 
instruction  and  home  instruction,  now  reports  that  the  law  is  inoperative 
because  of  the  lack  of  funds.  Another  State  which  in  1947  enacted  manda- 
tory legislation  for  the  education  of  mentally  handicapped  children  cannot 
enforce  it  because  of  the  lack  of  adequate  personnel  and  other  adminis- 
trative difficulties,  even  though  State  funds  are  available. 

Perhaps  in  both  of  these  and  in  other  cases  the  situation  will  be  remedied 
with  the  years.  [Mandatory  legislation  appears  most  effective  when  it  is 
supported  by  three  accompanying  features:  (1)  State  financial  help;  (2) 
State  consultative  and  supervisory  service;  (3)  State  action  for  the  prepara- 
tion of  teachers. 

The  table  on  pp.  28-32  sho^s's  what  the  legislative  provisions  are  in  the  34 
States  which  make  a  financial  contribution  to  the  program  through  the 
State  educational  department.  In  20  of  them,  the  legislation  is  permissive 
for  all  groups  and  under  all  conditions.  In  12,  mandatory  features  are 
specified  under  certain  conditions.  In  2.  the  legislation  is  mandatory  "^vith- 
out  reservation.  Some  of  the  States  which  have  developed  the  most  ex- 
tensive programs  in  a  given  field  have  permissive  legislation,  accompanied 
by  a  stable  plan  of  reimbursing  the  local  district  for  excess  costs  or  of 
contributing  in  some  other  way  to  the  expense  involved. 

State  Financial  Aid 

The  table  also  shows  what  degree  of  financial  aid  is  specified  by  law  in 
each  State  and  on  what  basis  the  contribution  is  to  be  made.  It  does  not 
necessarily  show  actual  practice,  for  some  States  are  unable  for  lack  of 
adequate  appropriations  or  other  reasons  to  put  their  laws  completely  into 
effect.  The  table  should  be  considered  from  t^vo  points  of  view:  (1)  types 
of  children  served  and  1 2)  basis  of  State  aid. 

Types  of  children  served.— It  is  not  to  be  expected  that  a  full-fledged 
program  for  all  types  of  exceptional  children  can  grow  up  overnight. 
Some  States,  to  be  sure,  have  attempted  by  law  to  initiate  a  comprehensive 
program  all  at  once,  usually  encountering  serious  difficulties  in  securing 
adequately  prepared  teaching  staff  and  other  types  of  personnel  needed, 
as  well  as  in  formulating  satisfactory  administrative  policies.  Other  States 
have  gone  about  the  business  more  gradually,  building  up  the  program 
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as  finances  and  personnel  permit.  In  this  latter  group  are  5  States  which 
at  the  time  of  the  study  limited  their  legally  authorized  and  State-aided  pro- 
grams to  one  group  of  exceptional  children  and,  in  3  of  them,  even  to  a 
particular  locality  or  situation.  These  5  States  are  Arizona,  Nebraska,  New 
Mexico,  South  Dakota,  and  West  Virginia. 

Arizona^  makes  an  annual  appropriation  for  the  education  of  crippled 
children  in  one  county  of  the  State  (Pima  County)  and  at  the  convalescent 
home  for  crippled  children  in  Maricopa  County.  Both  programs  are  ad- 
ministered by  the  respective  county  superintendents  of  schools. 

South  Dakota^  restricts  State  aid  to  hospitalised  children,  and  West  Vir- 
ginia' to  homebound  children.  South  Dakota  also  authorizes  instruction 
at  home  or  by  correspondence  ior  a  child  "who,  because  of  physical  dis- 
ability, is  unable  to  attend  a  public  school  or  requires  training  different  than 
that  afforded  normal  children  in  such  schools."  ^  However,  no  special  State 
aid  is  granted  for  this  service;  the  cost  is  to  be  met  by  the  local  school 
board  out  of  its  district  funds. 

New  Mexico^  defines  a  crippled  child  as  "a  child  who  by  reason  of  a 
physical  disability  is  unable  to  attend  regular  classes."  The  school  finance 
plan  of  the  State  provides  that  in  the  apportionment  of  State  funds  to  local 
districts,  "an  additional  teacher  shall  be  allowed  for  each  5  to  15  crippled 
children,  and  an  additional  teacher  for  each  additional  15  crippled  children 
or  major  fraction  thereof."  The  apparent  intent  of  the  law  is  ultimately 
to  serve  all  crippled  children  of  the  State  wherever  they  may  be  found. 

Nebraska  ^°  has  long  had  a  State-aided  program  of  education  for  the 
deaf  in  local  school  districts.  However,  it  lays  upon  local  school  boards 
the  responsibility  of  meeting  the  cost  of  educating  other  types  of  physically 
handicapped  children  out  of  local  budgets. ^^ 

Virginia  is  unique  in  that  it  has  no  basic  law  for  special  education  and 
thus  makes  no  specific  legislative  reference  to  the  types  of  children  to  be 
served  through  the  State  education  department.  However,  an  appropriation 
is  made  for  the  administrative  allotment  of  the  State  board  ol  Lducation 


5  Arizona  Code  Annotated,  sees.  54-305,  54-306. 

6  South  Dakota  Session  Laws.  1947,  ch.  277  (H.  B.  1©6). 
^  West  Virginia  Session  Laws,  1947,  ch.  27,  Tit.  2  (26). 

8  South  Dakota  Code,  15.3004. 

9  New  Mexico  Statutes  Annotated,  55-1107a,  55-1107b. 

10  Revised  Statutes  of  Nebraska,  79-2132. 

11  Revised  Statutes  of  Nebraska,  43-604,  43-605.   (At  the  time  of  writing  this  report,  legislation  is 
under  consideration  in  Nebraska  providing  a  more  comprehensive  progran>  ^f  State  aid. ) 
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as  it  sees  fit,  and  the  types  of  children  to  be  served  depend  upon  the  regu- 
lations of  the  State  Board. 

By  far  the  largest  number  of  States  providing  State  aid  for  special  edu- 
cation specify  that  all  or  most  types  of  physically  handicapped  children 
may  be  served.  There  are  28  States  in  this  group,  as  may  be  seen  from  an 
examination  of  the  table.  The  term  "physically  handicapped,"  as  used  in 
the  table,  is  inclusive,  comprising  all  children  with  a  serious  physical 
handicap  of  any  kind.  Speech-defectives  are  ordinarily  considered  in  this 
same  category  for  purposes  of  State  aid. 

Eighteen  States  specify  special  financial  assistance  for  the  education  of 
both  physically  handicapped  and  mentally  retarded  children.  Four  of  these 
add  the  emotionally  handicapped  or  socially  maladjusted  to  the  program, 
while  one  other  specifies  the  physically  handicapped,  the  maladjusted,  and 
those  "who  have  extreme  learning  problems  exclusive  of  mental  retarda- 
tion."i2 

If  it  is  assumed  that  a  complete  program  of  special  education  for  the 
handicapped  in  local  school  districts  would  include  services  for  all  physic- 
ally handicapped  children,  all  educable  mentally  deficient  children,  and 
all  emotionally  maladjusted  children,  then  it  appears  that  only  4  States 
(Florida^^  Illinois,^*  lowa,^^  and  New  York,^^)  have  specific  legal  basis 
for  developing  such  a  program  with  special  State  financial  assistance. 
The  interpretation  of  terms,  as  used  in  the  laws  of  other  States,  may,  of 
course,  make  possible  the  extension  of  programs  to  include  all  three  groups. 
It  is  most  encouraging  that  a  total  of  34  States  have  legally  established 
programs  of  special  education,  with  provision  for  State  financial  contri- 
bution, and  have  developed  them  to  various  levels  of  comprehensiveness. 

Basis  of  State  aid.— There  are  four  different  bases,  with  variations, 
specified  by  law  to  determine  the  amount  of  special  financial  assistance 
a  State  shall  give  to  local  districts.  Some  States  use  one  or  another  of  these 
exclusively  for  all  groups  of  handicapped  children  served.  Some  use  one 
basis  for  one  or  more  types  of  programs,  and  another  basis  for  other 
services.  In  the  order  of  frequency,  as  found  mentioned  by  any  State  for 
any  group  of  handicapped  children,  these  bases  are:  (1)  the  excess  cost 
of  educating  handicapped  children,  up  to  a  stipulated  ceiling;   (2)  a  lump 

12  Oregon  Compiled  Laws  Annotated,  §§111-2801,  111-2802. 

13  Florida  Statutes  Annotated,  §236.61. 

14  Smith-Hurd  Illinois  Annotated  Statutes,  ch.  122,  §12-20. 

15  Code  of  Iowa,  ch.  281.2. 

16  McKinney's  Consolidated  Laws  of  New  York  Annotated:  Education  Law,  §§4404,  4408,  4409. 
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appropriation,  for  administrative  allotment;  (3)  the  teaching  or  instruc- 
tional unit;    (4)   the  total  cost  of  special  education,  or  fraction  thereof. 

The  table  on  pp.  28-32  shows  which  of  these  methods  is  used  in  the 
respective  States,  and  for  which  groups.  A  combination  of  methods  is 
used  in  Maryland,  Massachusetts,  Minnesota,  New  Jersey,  New  York,  Ohio, 
and  Oklahoma.  All  others  of  the  34  States  granting  special  financial  aid 
to  local  districts  follow  the  same  general  plan  for  all  groups  served. 

Which  of  these  plans  is  most  satisfactory  in  a  particular  State  depends 
upon  a  number  of  factors,  such  as  the  stipulated  ceiling  to  help  cover  excess 
cost,  the  number  of  children  required  to  constitute  a  teaching  or  instruc- 
tional unit,  and  the  total  appropriation  available  for  allotment.  If,  for 
example,  in  a  general  plan  of  State  support  for  its  schools,  allotment  for 
handicapped  children  is  made  on  the  basis  of  a  teaching  or  instructional 
unit,  and  if  such  allotment  is  fixed  at  too  low  a  figure  or  if  the  required 
number  of  children  making  up  a  teaching  unit  is  too  large,  special  classes 
and  special  class  teachers  may  easily  suffer  a  hardship  through  the  district's 
actually  receiving  from  the  State  less  money  for  a  special  class  than  for 
a  regular  class.    This  has  been  the  situation  in  at  least  2  States. 

Excess  cost  per  pupil  occupies  the  first  place  among  the  bases  used  for 
granting  State  aid.  Yet  it,  too,  has  its  disadvantages  as  well  as  its  merits, 
particularly  if  the  ceiling  is  placed  at  too  low  a  figure.  The  amount 
accepted  in  a  number  of  States  as  a  fair  average  is  $200  per  pupil  per  year. 
But  it  is  recognized  that  the  extra  costs  involved  in  educating  some  types 
of  exceptional  children  are  far  more  than  this,  and  for  some  it  is  less. 
For  this  reason  differentiation  has  been  made  by  some  States,  specifying 
varying  amounts  for  the  respective  groups. 

Another  difficulty  encountered  in  applying  the  formula  of  excess  cost 
has  been  to  determine  what  actually  is  "excess  cost"  and  what  is  the 
legitimate  cost  of  education  for  all  children.  To  meet  this  problem,  the 
total  cost  of  the  education  of  handicapped  children,  or  a  fraction  thereof, 
is  being  used  in  a  few  States,  as,  for  example,  in  Connecticut  (with  a 
specified  ceiling) ,i^  Massachusetts  (for  the  deaf),^^  and  Wisconsin.^^  In 
Michigan^''  reimbursable  items  are  specified  and  a  ceiling  for  the  State 
contribution  is  indicated.   In  Pennsylvania^^  a  given  amount  per  puipil  in  a 


17  General  Statutes  of  Connecticut,  sec.  208h, 

18  Annotated  Laws  of  Massachusetts  (Michie),  ch.  69,  §28. 

19  Wisconsin  Statutes,   (Brossard),  41.03. 

20  Michigan  Statutes  Annotated  (Henderson),  §15.59S>. 

21  Purdon's  Pennsylvania  Statutes  Annotated,  Tit.  24,  §1216,9. 
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special  class  is  added  to  the  State's  apportionment  of  funds  to  local  districts. 

The  use  of  a  lump  appropriation  for  administrative  allotment  is  found  for 
the  most  part  in  connection  with  programs  which  are  as  yet  not  fully- 
stabilized  or  are  quite  limited  in  their  scope.  An  appropriation  of  $10,000, 
for  example,  to  be  used  exclusively  for  home  or  hospital  instruction  is 
quite  different  from  one  of  $1,000,000  or  more  (or  even  several  hundred 
thousand  dollars)  to  be  used  for  a  comprehensive  program.  Where  such 
large  amounts  are  involved,  the  State  is  much  more  likely  to  specify  by  law 
the  ways  in  which  the  money  is  to  be  used  and  to  demand  an  accounting 
of  the  same. 

Total  amount  of  State  money  expended.— Figures  were  available 
from  25  States  giving  the  total  amount  of  State  money  appropriated  or 
expected  to  be  spent  for  special  education.  These  figures  ranged  for  the 
biennium  1947-49  (or  in  a  few  cases  1948-50)  from  less  than  $10,000  to 
several  million  dollars.  The  distribution  runs  as  follows:  Less  than 
$10,000  in  1  State;  $10,000  to  $49,000  in  5  States;  $50,000  to  $99,000  in 
4  States;  $100,000  to  $499,000  in  5  States;  $500,000  to  $999,000  in  3  States; 
and  $1,000,000  or  more  in  7  States. 

The  7  States  represented  in  the  last  group  are  California,  Illinois,  Michi- 
gan, New  York,  Ohio,  Pennsylvania,  and  Wisconsin.  All  of  these  are 
large  States  and  have  long  had  State-wide  programs  of  comprehensive 
nature.  It  is  to  be  expected  that  over  the  years  developments  would  have 
taken  place  calling  for  increased  funds  to  serve  more  and  more  children. 

Some  States,  because  of  the  nature  of  the  basis  of  granting  State  aid, 
were  unable  to  furnish  figures  showing  the  financial  investment  the  State 
has  in  the  program.  It  is  possible  that  the  actual  amount  expended  would 
place  some  of  these  in  one  of  the  higher  brackets. 

In  the  large  majority  of  cases  the  funds  are  earmarked,  an  accounting 
must  be  given  to  State  authorities,  and  reimbursements  are  made  to  local 
districts  only  upon  approval  of  the  State  education  department.  On  the 
basis  of  available  figures,  it  is  estimated  that,  for  the  school  year  1948-49, 
such  reimbursements  amount  to  more  than  $15,000,000.  This  figure  may 
seem  large,  but  if  one  conservatively  estimates  the  total  number  of  handi- 
capped children  in  the  United  States  as  4,000,000  and  the  minimum  excess 
cost  needed  for  their  education  as  $100  per  child— much  more  than  this 
in  most  cases— it  is  evident  that  we  still  are  far  from  meeting  the  problem. 
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Types  of  Services  Authorized 

It  is  to  be  expected  that  the  amount  of  money  a  State  believes  it  can  spend 
on  special  education  will  affect  the  scope  and  types  of  services  offered.  But 
when  an  attempt  is  made  to  list  the  specific  services  which  each  State  author- 
izes by  law,  one  always  runs  into  difficulties.  Legal  terminology  is  frequently 
ambiguous ;  its  interpretation  is  flexible ;  inclusive  terms  are  sometimes  used 
which  can  cover  a  multitude  of  special  services  not  listed  by  name;  opinions 
of  Attorneys  General  often  determine  the  meaning  of  the  law.  With  these 
reservations,  one  still  finds  legal  specifications  occurring  often  enough  to 
point  to  general  situations  or  trends  in  the  provision  of  special  educational 
facilities  in  local  districts. 

School,  home,  and  hospital,— There  are  three  bases  of  operation  for 
the  special  instruction  of  handicapped  children,  or,  in  other  words,  three 
places  where  the  child  and  the  teacher  may  make  contact.  These  are  (1)  the 
classroom  at  school;  (2)  the  child's  own  home;  (3)  the  hospital,  sana- 
torium, or  convalescent  home.  In  the  large  majority  of  the  34  States  making 
financial  contribution  to  local  programs,  it  appears  as  though  all  three  of 
these  bases  of  operation  are  possible  under  the  State  program.  The  situation 
is  as  follows : 

A.  Special  classes  (or  schools) 

31  States  specify  special  classes  (or  schools)  in  local  districts. 

2  States  restrict  services  to  home  or  hospital  instruction. 

1  State  does  not  specify  or  limit  services  on  this  basis. 

B.  Home  instruction 

24  States  specify  home  instruction  as  one  of  the  services  to  be  rendered. 

5  other  States  specify  "special  services,"  "special  instruction,"  or  "education," 
which  might  easily  be  interpreted  to  include  home  instruction. 

3  States  make  no  legal  reference  that  clearly  includes  home  instruction.  Yet,  in 

2  of  these,  by  broad  interpretation  of  the  statute,  funds  are  actually  being 
used  for  this  purpose. 

2  States  delimit  authorized  services  in  such  a  way  as  to  exclude  home  instruction 

from  State  aid. 
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C.   Hospital  instruction 

16  States  specify  hospital  instruction  as  one  of  the  services  to  be  rendered. 

10  other  States  specify  "suitable  educational  facilities,"  "instruction  at  other 
place,"  "appropriate  special  instruction,"  "services,"  or  "education,"  which 
might  easily  be  interpreted  to  include  hospital  instruction. 

6  States  make  no  legal  reference  that  clearly  includes  hospital  instruction.  Yet,  in 
several  of  these,  by  broad  interpretation  of  the  statute,  funds  are  actually 
being  used  for  this  purpose. 

2  States  delimit  authorized  services  in  such  a  way  as  to  exclude  hospital  in- 
struction from  State  aid. 

Specific  features  authorized,— The  inauguration  of  classroom,  home, 
or  hospital  instruction  carries  with  it  in  each  case  certain  demands  for 
specific  services  to  bring  the  instructional  program  to  reality.  As  with  the 
specification  of  the  place  of  instruction,  some  States  meet  these  demands  by 
using  over-all  phraseology  in  the  law;  others  make  definite  reference  to 
particular  services.  The  items  most  frequently  mentioned,  and  the  number 
of  States  specifying  the  item  in  each  case,  are  as  follows : 

Number  of 
States 

Transportation  of  children  to  and  from  school 25 

Contracts  with  neighboring  school  districts 17 

Joint  special  classes  by  two  or  more  districts 10 

County-wide  plan  of  special  education 5 

Maintenance  of  pupils  receiving  instruction  outside  their  own  districts 12 

Itinerant  teachers 8 

Special  equipment  and  appliances 14 

Therapeutic  care 9 

Lunch  or  special  diets 5 

Part-time  special  instruction 5 

Counseling  and  guidance  of  pupils 3 

Preparation  of  teachers 5 

Again  it  should  be  emphasized  that  the  failure  to  mention  a  specific 
feature  of  the  program  in  the  law  does  not  mean  that  such  service  is  neces- 
sarily excluded  from  the  State-aided  program.  This  is  particularly  true  if 
inclusive  terminology  is  used  giving  to  the  State  educational  agency  the 
authority  to  determine  or  to  approve  the  services  offered.  Some  States  act 
upon  the  basis  of  implied  or  assumed  authority  unless  or  until  other 
determination  is  legally  made.  The  numbers  of  States  as  given  in  the 
preceding  paragraph  cannot,  therefore,  be  interpreted  as  representing  the 
only  ones  in  which  a  given  service  is  rendered  under  provisions  of  the 
law.  They  merely  indicate  the  items  which  are  accorded  special  mention 
in  a  given  number  of  cases. 
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Age-Range  of  Pupils  Served 

This  is  a  most  important  item  of  consideration.  The  question  has  often 
been  asked:  When  should  special  education  begin  and  how  long  should 
it  continue?  The  answer  that  specialists  in  the  field  have  given  is  that 
it  should  begin  early  and  should  continue  under  the  guidance  of  the  school 
until  the  handicapped  individual  is  well  adjusted  in  his  life  situation  or 
has  been  committed  to  the  care  of  some  other  agency  (e.g.,  vocational  re- 
habilitation) to  continue  the  services  he  needs. 

Many  of  the  special  education  programs  of  the  past  have  been  limited 
to  the  elementary  grades  and  to  the  age  levels  of  children  ordinarily  found 
in  the  elementary  school.  An  examination  of  the  State  laws,  however, 
brings  encouraging  results  insofar  as  legal  authorization  of  services  is 
concerned.  Twenty-four  States  clearly  specify  the  age  range  of  pupils 
to  be  served  as  extending  up  to  and  including  the  secondary  school  level. 
Others  make  no  commitment  either  excluding  or  authorizing  services  for 
pupils  of  secondary  school  age.  It  looks  as  though  the  field  were  wide 
open  for  further  development  in  this  area  as  rapidly  as  funds  and  personnel 
are  available. 

At  the  lower  age  level,  too,  the  law  places  upon  a  number  of  States 
specific  responsibilities.  The  California  law,  for  example,  stipulates  that 
"physically  handicapped  minors  may  be  admitted  at  the  age  of  3  years  to 
special  schools  or  classes  established  for  such  minors."  ^^  The  Illinois 
law  authorizes  special  educational  facilities  for  physically  handicapped  chil- 
dren between  3  and  21  years  of  age  and  for  maladjusted  children  and 
educable  mentally  handicapped  children  between  5  and  21  years  of  age.^* 
Kentucky^*  makes  a  similar  provision  for  the  physically  handicapped  and 
the  educable  mentally  handicapped. 

Michigan  places  the  age  limits  at  from  3  to  20  years  for  children  with 
defective  hearing  or  vision,  and  from  4  to  20  years  for  crippled  or  other- 
wise physically  handicapped  children,  for  epileptics,  and  for  speech-defec- 
tives.^^ In  Ohio  the  Superintendent  of  Public  Instruction  may  grant  permis- 
sion to  any  board  of  education  to  establish  classes  for  deaf  children  over  the 
age  of  3  years,  and  for  blind,  crippled,  or  slow-learning  over  the  age  of  5.^^ 


22  Deering's  California  Codes,  §9609, 

23  Smith-Hurd  Illinois  Annotated  Statutes,  ch.  122,  §12-20. 

24  Kentucky  Revised  Statutes,  157.200. 

25  Michigan  Statutes  Annotated  (Henderson),  §15.596. 

26  Page's  Ohio  General  Code  Annotated,  sec.  4850. 
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Other  States  whose  laws  permit  an  early  entrance  age  include  Connecticut 
(4  years  for  the  physically  handicapped),^^  Florida  (3  years  for  deaf, 
blind,  and  cerebral-palsied),^®  Indiana  (5  years  for  "handicapped  chil- 
dren"),^^  Louisiana  (5  years  for  crippled  or  physically  disabled), ^°  and 
Maine  (5  years  for  physically  handicapped).^^  Arkansas  permits  "children 
below  six  years  to  attend  according  to  rules  and  regulations  promulgated 
by  the  State  Department  of  Education."  ^^  The  laws  of  several  other  States 
specify  children  "under  21  years  of  age,"  and  might  therefore  be  inter- 
preterl  as  including  children  under  6  years. 

Other  Specifications  Regarding  Local  Programs 

Besides  financial  items,  types  of  children  included  in  the  program,  and 
authorized  services,  there  are  in  the  laws  of  many  States  specifications  re- 
lating to  certain  other  matters.  Of  most  frequent  occurrence  are  provisions 
regarding  (1)  the  basis  for  enrollment  in  special  classes,  (2)  the  size  of 
a  class  group,  and  (3)  special  features  of  the  program.  All  such  provi- 
sions are  in  the  nature  of  precautions  to  safeguard  the  interests  of  both 
children  and  teachers.  In  most  States,  however,  details  of  legal  restrictions 
are  kept  to  a  minimum,  and  the  State  administrative  agency  is  given  full 
authority  to  set  standards. 

Examples  of  the  specifications  which  do  occur  are  cited  according  to  the 
three  topics  above: 

Basis  for  enrollment  in  special  class 

Arkansas:  Children's  enrollment  in  a  special  class  must  be  approved 
either  "by  physicians  under  whom  they  are  being  treated,  or  by 
medical,  neurological,  or  psychological  experts  chosen  by  the  State 
Board  of  Education."  ^^ 

California:  Child  must  be  given  individual  examination  by  competent 
psychologist  before  being  assigned  to  a  special  class  for  the  mentally 
retarded.^* 


27  General  Statutes  of  Connecticut,  sec.  208h. 

28  Florida  Statutes  Annotated,  §236.04. 

29  Burns  Indiana  Statutes  Annotated,  28-3521. 

80  General  Statutes  of  the  State  of  Louisiana  (Dart).  §2348.04. 

31  Revised  Statutes  of  Maine,  ch.  37,  §180c  (Public  Laws  of  Maine,  1945,  ch.  149). 

32  Arkansas  Session  Laws  1947,  Act  412,  sec.  2. 
83  Arkansas  Session  Laws,  1947,  Act  412. 

34  Deering's  California  Codes,  §9805. 
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Connecticut:  "Town  boards  of  education  shall  employ  medical  specialists 
...  to  make  diagnoses  ...  or  to  pass  upon  the  eligibility  of  chil- 
dren for  admission  to  or  discharge  from  such  special  schools  or 
classes."  ^^  (for  pnysically  handicapped) 

Florida:  Any  child  may  be  enrolled  who  "has  been  certified  by  a  com- 
petent specialist  ...  as  unsuitable  for  enrollment  in  a  regular  class 
...  or  as  unable  to  be  adequately  educated  in  the  regular  classes 
.  .  .  without  the  provision  of  special  educational  facilities  or  ser- 
vices." ^^ 

Illinois:  Individual  psychological  examination  shall  be  used  to  determine 
"retarded  intellectual  development."  No  child  shall  be  eligible  for 
special  education  except  upon  recommendation  of  qualified  psycho- 
logical examiner.^  ^ 

Kentucky:  Requires  certified  diagnosis  of  physical  defect  "by  competent 
and  appropriate  professional  authorities  acceptable  to  the  Super- 
intendent of  Public  Instruction."^®  Director  of  Special  Education 
shall  prescribe  rules  for  determining  what  children  are  "educable 
mentally  handicapped";  questionable  cases  shall  be  decided  by 
director  after  adequate  examination  and  consideration  of  specific 
case  histories.^® 

Michigan:  Every  child  assigned  to  a  special  class  must  have  certified 
diagnosis.  ^^ 

Oklahoma  :  Local  board  is  to  determine  whether  child  is  physically  or  men- 
tally handicapped:  decision  to  be  based  upon  examination  given  by 
specialist  employed  by  board  but  approved  by  State  board  of  edu- 
cation.*° 

Pennsylvania:  A  child  reported  as  exceptional  "shall  be  examined  by  a 
mental  clinic,  approved  by  the  State  Council  of  Education,  or  by  a 
person  certified  by  the  Department  of  Public  Instruction  as  a  public 
school   psychologist   or  psychological   examiner,   and   also   by   any 


35  General  Statutes  of  Connecticut,  sec.  197g. 

36  Florida  Statutes  Annotated,  §236.61, 

3T  Smith-Hurd  Illinois  Annotated  Statutes,  ch.  122,  §§12-20,  12-22. 

38  Kentucky  Revised  Statutes,  157.230  (Session  Laws,  1948,  H.B.  No.  16). 

S«  Michigan  Statutes  Annotated  (Henderson),  §15.596. 

40  Oklahoma  Statutes  Annotated,  §1127.2. 
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Other  expert  which  the  type  of  class  and  the  child's  condition  may 
necessitate,  and  a  report  shall  be  made  concerning  his  fitness  for 
special  education."*^ 

Size  of  class  group 

The  prevailing  figures  specified  as  the  minimum  number  of  pupils  required 
to  organize  a  class  group  are  from  5  to  10.  Arkansas  stipulates  that  the 
minimum  number  is  5  "of  any  one  type  of  physically  handicapped  children 
or  of  types  which  may  be  taught  together."  ^^  Louisiana  makes  a  similar 
provision.^ ^  Minnesota  has  the  same  minimum  requirement,  and  specifies 
in  addition  that  "blind  children,  defective  speech  children,  and  mentally 
subnormal  children  are  not  to  be  admitted  to  the  same  class  with  deaf 
children,  but  must  each  have  separate  classes  and  separate  teachers."** 

Florida  gives  the  minimum  number  of  children  per  instructional  unit  as 
5,  but  provides  that  for  financial  purposes  one-fifth  of  a  unit  may  be  al- 
lowed for  each  child  when  there  are  fewer  than  5.*^  Other  States  which  use 
5  as  a  standard  minimum  figure  include  Maine,*^  Michigan,*^  Nebraska  (for 
the  deaf),*®  New  Jersey  (for  the  "blind  or  near  blind"),*®  and  Texas. ^*^ 

Oklahoma  raises  the  figure  by  one  and  specifies  that  there  must  be  6 
children  in  residence  to  provide  a  teacher.^  ^  Ohio^^  and  New  Jersey^  ^  specify 
8  crippled  children,  and  Ohio^^  requires  12  "slow-learning"  children  in 
order  to  organize  a  class.  Oregon^*  requires  that  there  be  8  or  more  of  a 
specific  type. 

Ten  is  the  standard  figure  for  making  mandatory  the  organization  of  a 
class  in  Massachusetts  (for  the  retarded  and  the  deaf),^°  Missouri  (for  the 
retarded), ^^  New  Jersey  (for  the  subnormal  and  the  deaf  or  hard-of-hear- 


41  Purdon's  Pennsylvania  Statutes  Annotated,  Tit,  24.  §1401. 

42  Arkansas  Session  Laws,  1947,  Act  412. 

43  General  Statutes  of  the  State  of  Louisiana  (Dart).  §2348.04. 

44  Minnesota  Statutes  Annotated.  131.08,  131.09,  131.10,  131.11. 

45  Florida  Statutes  Annotated,  §236.04. 

46  Revised  Statutes  of  Maine,  ch.  37,  §180E. 
4T  Michigan  Statutes  Annotated,  §15.596. 

48  Revised  Statutes  of  Nebraska,  79-2132. 

49  New  Jersey  Statutes  Annotated,  18:14-68. 

50  Vernon's  Civil  Statutes  of  the  State  of  Texas  Annotated,  Tit.  49,  Art.  2922-3. 

51  Oklahoma  Statutes  Annotated,  Tit.  70,  §1127.3. 

52  Page's  Ohio  General  Code  Annotated,  sees.  4850-3,  4850-12. 

53  New  Jersey  Statutes  Annotated,  18:14-69. 

54  Oregon  Compiled  Laws  Annotated,  §111-2802. 

65  Annotated  Laws  of  Massachusetts  (Michie),  ch.  71,  §46;  ch.  69,   §28. 
56  Missouri  Revised  Statutes  Annotated.  §10355. 
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ing)/^  New  York,°®  and  Pennsylvania.^^  California  requires  the  organiza- 
tion of  a  class  for  mentally  retarded  if  there  are  15  or  more  children  "in 
any  elementary  or  unified  school  district."  ^° 

Special  features  of  the  program 

Among  the  special  features  provided  by  law  a  few  may  be  cited  as 
illustrative  of  the  efforts  made  by  the  respective  States  to  cover  all  the 
services  of  special  education  in  the  entire  State.  Counseling  services,  for 
example,  are  written  into  the  law  in  California^ ^  and  Ohio;^^  clinical 
classes  established  in  connection  with  the  State  Child  Guidance  Clinic  are 
authorized  in  Oregon;®^  visiting  teacher  services  are  a  part  of  the  total 
special  education  program  in  Michigan.^*  As  already  indicated,^ ^  some 
States  have  separate  appropriations  for  cerebral-palsied  children,  for  the 
most  part,  however,  to  be  used  in  residential  schools. 

In  order  to  reach  rural  areas  more  effectively,  Pennsylvania  has  estab- 
lished by  law  a  program  of  county  supervision  of  special  education.  Each 
county  is  served  by  a  person  who  has  a  State  certificate  both  as  a  teacher 
and  as  a  psychologist,  and  who  has  a  status  equivalent  to  that  of  assistant 
county  superintendent.  His  duties  include  the  investigation  of  "the  abilities, 
disabilities,  and  needs  of  exceptional  children  in  the  schools,"  and  assistance 
to  schools  (particularly  rural  schools)  of  the  county  in  making  adjustments 
to  meet  those  needs.^^  Florida,^^  New  Jersey,^^  and  Texas^^  have  instituted 
similar  programs  in  one  or  more  counties  of  the  State. 

Highlights  of  Legislation  for  Local  Programs— A  Summary 

1.  "Special  education"  ideally  includes  special  instructional  services 
for  the  blind  and  the  partially  seeing,  the  deaf  and  the  hard-of-hearing, 
the  crippled  (including  the  cerebral-palsied),  the  cardiopathic,  the  tubercu- 
lous,  the  epileptic,  the  speech-defective,   the  mentally   retarded   and  the 


B7  New  Jersey  Statutes  Annotated,  18:14-68. 

58  McKinney's  Consolidated  Laws  of  New  York  Annotated:  Education  Law,  §§4404,  4408,  4409. 

69  Purdon's  Pennsylvania  Statutes  Annotated,  Tit.  24,  §1402. 

60  Deering's  California  Codes,  §9801. 

61  Deering's  California  Codes,  §9604. 

62  Page's  Ohio  General  Code  Annotated,  sec.  4850. 

63  Oregon  Compiled  Laws  Annotated.  §§111-2801,  111-2802. 

64  Michigan  Statutes  Annotated  (Henderson),  §17.776. 

65  See  page  18. 

66  Purdon's  Pennsylvania  Statutes  Annotated,  Tit.  24,  §1046. 

67  Florida  Statutes  Annotated,  §236.04. 

68  New  Jersey  Statutes  Annotated,  18:14-113. 

69  By  interpretation  of  general  statutes  for  special  education. 
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mentally  gifted,  emotionally  or  socially  maladjusted  children,  and  any 
others  for  whom  special  educational  facilities  should  be  made  available 
because  of  a  marked  physical,  mental,  or  emotional  deviation  from  what 
is  supposed  to  be  average.  / 

2.  The  place  of  special  education  for  one  or  more  groups  of  exceptional 
children  in  local  school  districts  is  legally  and  specifically  recognized  in 
41  States. 

3.  Thirty-four  States  both  authorize  special  educational  services  and 
assist  local  districts  financially  to  carry  on  the  program  for  one  or  more 
groups. 

4.  It  is  estimated  that  a  grand  total  of  more  than  $15,000,000  was 
allotted  by  the  States  during  the  year  1948-49  as  supplementary  aid  to 
local  school  districts  to  help  cover  the  excess  cost  of  special  education  for 
handicapped  children. 

5.  The  services  legally  authorized  extend  to  the  classroom  at  school, 
the  home  in  which  the  child  lives,  and  the  hospital,  convalescent  home,  or 
sanatorium;  they  are  expected  to  benefit  children  of  both  elementary  and 
secondary  school  age,  and  also  young  children  of  nursery  school  and 
kindergarten  age;  they  include  services  within  a  single  school  district,  sev- 
eral districts  operating  jointly,  or  an  entire  county. 

6.  Legal  specifications  regarding  the  details  of  local  organization  are 
kept  at  a  minimum,  but  local  school  authorities  are  almost  without  excep- 
tion required  to  give  an  accounting  of  the  funds  granted  them  by  the  State 
for  the  education  of  exceptional  children. 

7.  Despite  the  marked  progress  made  in  legal  recognition  of  the  pro- 
gram of  special  education,  there  are  still  many  gaps  in  many  States.  Em- 
phasis appears  to  be  centered  upon  State  aid  for  the  education  of  the 
physically  handicapped;  the  needs  of  the  seriously  retarded,  the  emo- 
tionally maladjusted,  and  the  gifted  are  made  secondary  or  neglected 
entirely.  Even  within  the  groups  of  the  physically  handicapped,  there  is 
a  failure  to  give  legal  recognition  to  some  or  to  apply  existing  legal  pro- 
visions to  all.  A  complete  State  program  of  authorization  and  financial 
assistance  cannot  afford  to  overlook  one  child  needing  special  educational 
services. 


•    *•**********• 

^  State  Supervision  ^ 

^        and  Certification  of  Personnel        "^ 


SPECIAL  EDUCATION  for  exceptional  children  reaches  into  every  level 
and  function  of  the  State  educational  program.  It  concerns  both  elementary 
and  secondary  schools,  as  well  as  nursery  schools  and  kindergartens.  It 
involves  instructional  services,  methods  of  organization,  and  problems  of 
finance.  All  of  these  matters  must  be  considered  for  a  number  of  different 
groups  of  exceptional  children  v/hose  special  needs  vary  widely  and  for 
whom  instructional  programs  must  be  adapted  accordingly. 

It  seems  fitting,  therefore,  that  State  laws  should  give  recognition  to  the 
direction  and  supervision  of  special  education  on  a  State-wide  basis  as  one 
of  the  specifically  named  functions  of  the  State  education  department.  Some 
have  gone  further  and  have  created  a  section,  a  bureau,  or  a  division  of 
special  education  in  which  responsibility  for  the  program  is  centered.  Resi- 
dential schools,  in  the  main,^  exist  outside  the  administrative  structure  of 
such  divisions,  have  their  own  appropriations,  and,  if  within  tht  State  edu- 
cation department,  are  responsible  directly  to  the  State  superintendent  or 
the  State  board  of  education.  This  section,  therefore,  limits  the  discussion  of 
supervisory  functions  to  those  delegated  by  law  for  the  direction  of  special 
education  programs  in  local  school  districts.  Specifications  for  the  certifi- 
cation of  personnel  may  apply  to  local  school  districts  and  residential 
schools  alike. 

Legal  Provision  for  State  Supervision 

Thirty-four  States,  the  District  of  Columbia,  and  the  Territory  of  Hawaii 
now  have  within  their  education  departments  personnel  designated  as  acting 
in  a  supervisory  or  consultative  capacity  for  the  education  of  exceptional 
children.  In  23  of  these  States,  the  law  makes  specific  reference  to  special 
education  as  an  authorized  field  of  supervisory  service,  and  makes  pro- 
vision for  the  appointment  of  personnel  to  discharge  such  responsibilities. 


1  See  page  16  for  mention  of  two  exceptions  to  this  statement. 
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In  each  of  the  other  11  States,^  the  District  of  Columbia,  and  the  Territory 
of  Hawaii,  one  or  more  persons  are  serving  exceptional  children  upon 
the  assignment  of  the  chief  State  school  officer,  who  is  empowered  to  recom- 
mend appointment  of  needed  personnel  in  any  area. 

Below  are  listed  the  23  States  in  which  there  is  a  special  legal  basis  for 
the  appointment  of  supervisory  personnel.  The  nature  of  the  legal  pro- 
vision is  indicated  in  each  case  and  the  citation  given  for  the  same.  Special 
note  should  be  taken  of  the  fact  that  in  11  States  (Colorado,  Indiana,  Iowa, 
Kentucky,  Maine,  Missouri,  North  Carolina,  Oklahoma,  Texas,  Washington, 
and  Wisconsin)  the  law  specifically  provides  for  a  section,  bureau,  or 
division  of  special  education  within  the  State  education  department.  These 
are  for  the  most  part  the  States  in  which  special  education  laws  have  been 
recently  enacted  or  revised.  In  most  of  the  other  12  States  (of  the  23 
listed),  the  authorization  given  for  the  appointm.ent  of  supervisory  per- 
sonnel has  really  brought  about  the  same  result,  a  special  section  function- 
ing for  the  purpose  of  directing  and  supervising  the  State-wide  program 
for  exceptional  children. 

Arkansas 

State  Board  of  Education  is  empowered  to  "foster,  inspect,  approve,  and  supervise" 
a  program  of  education  for  physically  handicapped  children;  an  appropriation  is 
made  for  administrative  and  supervisory  expenses.     [S.L.  1947,  Act  412.] 

California 

Superintendent  of  Public  Instruction  may  employ  personnel  needed  to  promote 
and  direct  program  for  physically  handicapped.— He  shall  provide  consultant  ser- 
vices for  education  of  hard-of-hearing.— One  person  shall  devote  entire  time  to 
supervision  of  training  of  mentally  retarded  minors.  [Deering's  Calif.  Codes, 
§^9612,  4824,  9804.] 

Colorado 

Bureau  of  Home  and  School  Service,  under  supervision  of  State  Superintendent 
of  Public  Instruction,  is  designated  as  responsible  agency.  [Colo.  Stat.  Ann.,  ch. 
146,  %305{1J.] 

Connecticut 

State  Board  of  Education  shall  make  provision  for  "promotion,  direction,  and 
supervision"  of  special  education  for  physically  handicapped  children.— Shall  employ 
the  necessary  staff,  including  a  supervisor  and  necessary  assistants.  [Gen.  Stat. 
of  Conn.,  sees.  195 g,  203 g.] 


2  These  States  are:  Delaware,  Florida,  Louisiana,  Maryland,  Massachusetts,  Nebraska,  New  Hamp- 
shire, New  Mexico,  New  York,  South  Carolina,  and  Virginia. 
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Illinois 

All  special  educational  facilities  shall  be  under  the  supervision  of  the  Super- 
intendent of  Public  Instruction;  a  legislative  appropriation  is  made  to  carry  on 
the  work.    [Smith-Hurd  III.  Ann.  Stat.,  ch.  122,  %2-13.] 

Indiana 

Division  of  Special  Education  created ;  director  to  be  appointed  upon  recommenda- 
tion of  State  Superintendent  of  Public  Instruction;  an  appropriation  is  made  for 
the  same.    [Bums  Ind.  Stat.  Ann.,  28-3522,  28-3530.] 

Iowa 

Division  of  Special  Education  created;  director  to  be  employed  with  other  neces- 
sary personnel.    [Code  of  Iowa,  ch.  268.1] 

Kentucky 

Division  of  Special  Education  created  within  Bureau  of  Instruction,  "separate 
from  any  other  existing  division."     [Ky.  Rev.  Stat.,  157.210  (H.B.  No.  16,  1948),] 

Maine 

Division  of  Special  Education  created  to  "foster,  inspect,  approve,  and  supervise 
a  program  of  education  for  physically  handicapped  children."  [Rev.  Stat,  of  Maine, 
ch.  37,  §^180B,  180D.] 

Michigan 

Superintendent  of  Public  Instruction  shall  have  general  supervision  of  all  work 
done  under  special  education  Act;  shall  prescribe  rules  and  regulations;  may 
appoint  such  assistants  as  he  may  deem  necessary.  [Mich.  Stat.  Ann.  (Henderson) 
^^15-348,  15-597,  15-601.] 

Minnesota 

State  Commissioner  of  Education  may  designate  any  member  of  his  staff  to  visit 
and  note  the  progress  of  special  schools  and  classes.     [Minn.  Stat.  Ann.,  131.08.] 

Missouri 

State  Board  of  Education  shall  establish  section  of  special  education  and  appoint 
a  director  thereof.  [Mo.  Rev.  Stat.  Ann.,  ^10845.] 

New  Jersey 

Commissioner  of  Education  shall,  subject  to  approval  of  State  Board,  appoint  and 
fix  compensation  of  supervisory  staff  for  special  schools  and  classes.  [N.  J.  Stat. 
Ann.,  18:  3-3.] 

North  Carolina 

Division  of  Special  Education  created  under  general  supervision  of  State  Super- 
intendent of  Public  Instruction;  a  special  appropriation  made  to  cover  administrative 
costs.     [S.L.  of  N.C.,  1947,  S.B.  289,  sec,  L] 

Ohio 

Superintendent  of  Public  Instruction  shall  select  competent  persons  to  direct  and 
supervise  special  educational  services.     [Page's  Ohio  Gen.  Code  Ann.,  sec.  4850-1.] 
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Oklahoma 

Division  of  Special  Education  created;  State  Board  of  Education  authorized  to 
employ  qualified  person  or  persons  to  administer  special  education  Act.  [Okla. 
Stat.  Ann.,  Tit.  70,  §1156.1.] 

Oregon 

Superintendent  of  Public  Instruction  shall  employ  qualified  personnel  to  super- 
vise special  educational  services.     [Oreg.  Comp.  Laws  Ann.,  §111-2804.] 

Pennsylvania 

State  Superintendent  of  Public  Instruction  shall  superintend  the  organization  of 
special  classes  and  other  arrangements  for  special  education.  [Pardon's  Pa.  Stat. 
Ann.,  Tit.  24,  §1404.] 

Tennessee 

State  Commissioner  of  Education  is  authorized  to  appoint  a  supervisor  of  special 
education.     [Ann.  Code  of  Tenn.,  §2335.1.] 

Texas 

Division  of  Special  Education  created;  director  to  be  appointed  by  State  Super- 
intendent of  Public  Instruction;  a  legislative  appropriation  is  specified  for  the 
same.    [Vernon's  Civil  Stat,  of  the  State  of  Tex.,  Tit.  49,  Art.  2922-4.] 

Washington 

Division  for  Handicapped  Children  created;  supervisor  to  be  appointed  by  the 
Superintendent  of  Public  Instruction.     [IF ash.  S.L.,  1943,  ch.  120,  sec.  1.] 

Wisconsin 

Bureau  for  Handicapped  Children  created;  person  in  charge  to  have  status  of  an 
assistant  State  Superintendent;  supervisors  in  various  areas  to  be  appointed.  [Wis. 
Stat.  (Brossard),  41.01  (4).] . 

Wyoming 

State  Board  of  Education  may  employ  such  experts  as  it  may  deem  needful  in 
conducting  the  special  education  program.     [Wyo.  Comp.  Stat.,  67-1202.] 

Functions  of  State  Supervisory  Personnel 

Most  State  laws  are  rather  general  in  specifying  what  the  functions  of 
State  supervisory  personnel  shall  be.  In  Ohio  the  "Superintendent  of 
Public  Instruction  shall  prescribe  standards  for  all  phases  of  the  program."  ^ 
In  Oregon  the  personnel  employed  shall  "supervise  the  types  of  instruction 
set  up  under  this  Act."*  In  Pennsylvania  the  "State  Superintendent  of 
Public  Instruction  shall  superintend  the  organization  of  such  special  classes 
and  such  other  arrangements  for  special  education,  and  shall  enforce  the 
provisions  of  this  Act."*^ 

s  Page's  Ohio  General  Code  Annotated,  sec.  4850-1. 

4  Oregon  Compiled  Laws  Annotated,  §111-2804. 

'J  Purdon's  Pennsylvania  Statutes  Annotated,  Tit.  24,  51404. 
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Somewhat  greater  detail  is  given  in  the  laws  of  Texas,  which  stipulate 
that  material  on  courses  of  study,  methods  of  instruction,  necessary  equip- 
ment, prescribed  rest  and  diets  shall  be  prepared  and  issued  by  the  director 
of  the  division  of  special  education;  and  that  he  shall  cooperate  with  the 
university  and  teachers  colleges  in  establishing  training  facilities  for  teachers 
of  exceptional  children.^  Wisconsin  provides  that  the  courses  of  instruc- 
tion, qualifications  of  teachers,  and  the  plan  of  organizing  and  maintaining 
special  schools  and  classes  shall  comply  with  such  requirements  as  may 
be  outlined  by  the  State  superintendent  of  public  instruction.^ 

Arkansas,  Maine,  and  Michigan  are  other  examples  of  States  specifying 
areas  of  supervisory  responsibility.     The  Michigan  law  says: 

Courses  of  study,  adequacy  of  methods  of  instruction,  qualifica- 
tions of  teachers,  conditions  under  which  teachers  are  employed,  the 
territory  to  be  served  by  each  district,  and  the  necessary  equipment 
and  any  special  services  for  such  children  for  any  school  year  must 
comply  with  the  requirements  prescribed  by  the  superintendent  of 
public  instruction.^ 

The  Maine  law^  mentions  "courses  of  study,  adequacy  of  methods  of  instruc- 
tion, qualifications  of  teachers  and  technicians,  necessary  equipment  for 
education,  and  prescribed  rest  and  diet"  as  matters  which  must  be  arranged 
in  compliance  with  State  regulations.  Arkansas^ ^  has  a  similar  provision 
in  its  special  education  law. 

In  these  States,  as  in  every  other  in  which  State  supervisory  personnel  is 
appointed,  the  duties  include  organization  and  administration,  instructional 
supervision,  consultative  services,  and  financial  operations.  No  State  pro- 
gram of  special  education  can  be  successfully  carried  on  without  personnel 
specifically  designated  as  responsible  for  these  areas. 

Certification  of  Personnel 

State  laws  do  not  ordinarily  specify  the  details  of  certification  require- 
ments for  the  educational  personnel  of  the  State.  These  are  left  for  the 
State  Board  of  Education  to  formulate  and  to  include  in  its  regulations. 

The  same  is  true  of  teachers  and  others  in  the  area  of  special  education 


6  Vernon's  Civil  Statutes  of  the  State  of  Teas  Annotated,  Art.  2922-5. 

7  Wisconsin  Statutes  (Brossard),  41.01(2). 

8  Michigan  Statutes  Annotated  (Henderson),  §15-597. 
»  Revised  Statutes  of  Maine,  ch.  37,  §180F. 

10  Arkansas  Session  Laws,    1947,  Act  412. 


STATE  LEGISLATION  49 

for  exceptional  children.  State  laws,  however,  do  make  some  general  re- 
quirements. They  specify,  for  example,  as  in  Arkansas,  that  local  school 
boards  shall  employ  all  teachers  according  to  the  special  qualifications  and 
training  prescribed  by  the  State  board  of  education.^ ^ 

California  specifies  that  "no  person  shall  be  employed  as  a  teacher  of 
mentally  retarded  minors  who  does  not  hold  a  valid  credential  for  the 
education  of  mentally  retarded  children."  ^^ 

Connecticut  stipulates  that  "all  persons  appointed  to  teach  or  caie  for 
physically  handicapped  children  shall  have  had  special  training  and  experi- 
ence in  accordance  with  standards  set  by  the  State  Board  of  Education.^ ^ 

Missouri  indicates  that  State  aid  shall  not  be  granted  unless  teachers  have 
been  especially  trained,  and  the  amount  of  training  shall  be  in  accordance 
with  rules  of  the  State  Commissioner  of  Education.^* 

In  Ohio,  teachers  of  special  classes  "shall  possess  the  usual  qualifications 
.  .  .  and  in  addition  thereto  such  special  training  and  equipment  as  the 
State  superintendent  of  public  instruction  or  the  board  of  education  may 
require.   ^^ 

These  examples  are  sufficient  to  show  the  general  extent  to  which  States 
legislate  on  the  certification  of  teachers.  They  leave  to  the  appropriate 
authority  the  major  responsibility  for  setting  standards. 

A  few  States  have  been  more  specific  in  designating  the  qualifications  of 
the  State  supervisory  staff  and  of  specialized  personnel  in  the  schools. 
Illinois,  for  example,  specifies  that  a  "qualified  psychological  examiner" 
is  a  person  who  has  a  master's  or  higher  degree  in  psychology  or  educational 
psychology  from  an  institution  approved  by  the  Superintendent  of  Public 
Instruction,  who  has  had  at  least  1  year  of  full-time  supervised  experience 
in  individual  psychological  examining  of  school  children,  and  who  has  had 
such  additional  qualifications  as  may  be  prescribed  by  the  Superintendent 
of  Public  Instruction.^® 

According  to  the  Pennsylvania  law,  a  person  appointed  to  "supervise 
audiometric  tests"  shall  be  thoroughly  familiar  with  the  use  and  purpose  of 
audiometers  and  shall  have  some  experience  in  medical  social  work.^^ 


11  Arkansas  Session  Laws,  1947,  Act  412. 

12  Deering's  California  Codes,  §9806. 

13  General  Statutes  of  Connecticut,  sec.  197g. 

14  Missouri  Revised  Statutes  Annotated,  §10353. 

15  Page's  Ohio  General  Code  Annotated,  sec.  4850-5. 

16  Smith-Hurd  Illinois  Annotated  Statutes,  ch.  122.  §12-22. 
1*7  Purdon's  Pennsylvania  Statutes  Annotated,  Tit.  24,  1501. 
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In  Kentucky,  tlie  qualifications  of  the  director  of  tlie  division  of  special 
education  in  the  State  Education  Department  are  legally  specified  as  follows : 
"Thirty  or  more  hours  of  graduate  work,  at  least  20  of  which  shall  have 
been  in  the  field  of  special  education."  Successful  teaching  and  super- 
visory experience  are  also  required.^®  In  Texas,  too,  certain  specified  re- 
quirements are  listed  for  such  position.^ ^ 

In  Wisconsin,  State  supervisors  must  have  4  years  of  scholastic  training 
beyond  the  high  school  in  regular  elementary  teacher  training;  plus  a 
minimum  of  1  year  of  special  elementary  teacher  training  for  the  particular 
classification  to  be  supervised;  plus  2  years  of  teaching  experience  in  that 
classification.^^ 

Such  laws  as  these  are  evidence  of  the  importance  of  technical  training 
and  experience  for  a  supervisory  position  in  special  education,  and  are 
written  to  safeguard  the  quality  of  the  supervisory  service  to  be  rendered. 
As  with  teachers,  however,  many  States  leave  to  the  standardizing  agency  the 
responsibility  for  keeping  the  qualifications  properly  high  and  for  selecting 
individuals  who  fully  meet  them. 

Preparation  of  Teachers 

It  remains  only  in  this  section  to  give  brief  consideration  to  the  steps 
legally  taken  to  prepare  teachers  for  the  work  they  are  to  do  with  excep- 
tional children  and  to  qualify  them  for  certification.  With  the  dearth  of 
properly  qualified  teachers  of  all  types  that  has  characterized  the  trend 
of  events  in  recent  years,  it  is  not  surprising  that  the  supply  of  teachers 
of  exceptional  children  has  also  been  far  less  than  the  demand. 

As  far  as  is  known,  only  5  States  have  taken  active  legal  steps  to  help 
along  the  cause  of  teacher  preparation.  In  the  Arkansas  law,  passed  in 
1947,  the  services  authorized  under  the  Act  include  the  "cost  of  scholar- 
ships for  in-service  training  of  teachers." ^^  The  statutes  of  Colorado ^^ 
and  Maine^^  also  mention  the  "training  of  teachers"  among  the  authorized 
services  of  the  program. 

California  has  authorized  the  establishment  of  a  teacher-education  pro- 
gram in  a  selected  teacher-education  institution  of  the  State  and  has  made 


18  Kentucky  Revised  Statutes,  157.210  (Session  Laws  1948,  H.B.  No.  16). 

19  Vernon's  Civil  Statutes  of  the  State  of  Texas  Annotated,  Tit.  49,  art.  2922-4, 

20  Wisconsin  Statutes  (Brossard),  41.01(e). 
*l  Arkansas  Session  Laws,  1947,  Act  412. 

22  Colorado  Statutes  Annotated  (Michie).  ch.  146,  §305(1). 

23  Revised  Statutes  of  Maine,  ch.  37,  §180c. 
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a  special  appropriation  of  money  lor  its  maintenance.^^  in  Ohio,  "the 
Superintendent  of  Public  Instruction  may,  by  written  agreement  with  the 
board  of  trustees  of  any  State-supported  university  in  Ohio,  arrange  with 
the  teacher-education  department  of  such  university  for  the  classroom  and 
in-service  training  of  teachers  for  handicapped  children."  ^^  Payments  for 
teacher  education  shall  be  made  directly  to  the  university,  "provided,  how- 
ever, that  the  total  payment  for  any  instructor  shall  not  exceed  fifty  percent 
of  the  salary  of  such  instructor."^® 

A  few  other  States  have  in  practice  included  scholarships  for  teachers 
in  service  (particularly  summer  school  scholarships)  as  a  part  of  the  excess 
cost  of  special  education  authorized  by  law.  This  use  of  the  money  is  not 
specifically  mentioned  in  the  statute,  but  is  considered  justifiable  in  a  broad 
interpretation  of  the  intent  of  the  law.  It  is  only  one  way  of  encouraging 
more  effective  service  in  the  field. 

The  whole  area  of  special  education  is  calling  for  continuing  develop- 
ment of  State  programs  and  for  competent  personnel  in  both  supervisory 
and  teaching  positions.  Appropriate  State  legislation,  as  outlined  in  this 
section,  has  done  much  to  place  the  official  State  agency  in  a  position  of 
leadership  in  guiding  the  program  toward  desired  results. 


24  California  Session  Laws.   1947.  S.B.  No.  672,  ch,  1535. 

25  Page's  Ohio  General  Code  Annotated,  sec.  4850. 

26  Ibid.,  sec.  4850-13. 
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^  Conclusion:  Some  Basic            ^ 

^  Principles  of  State  Legislation        "^ 

•  •••********** 


THE  CUMULATIVE  EXPERIENCE  of  the  States  has  given  us  rich  mate- 
rial on  the  basis  of  which  some  fundamental  principles  of  State  legislation 
may  be  suggested.  In  general,  law  is  designed  to  indicate  in  broad  terms 
what  shall  or  shall  not  be  done.  It  does  not  concern  itself  with  the  details 
of  regulatory  procedures,  but  leaves  these  to  the  agencies  to  which  it  has 
delegated  administrative  responsibility.  This  distinction  between  legal  pro- 
visions and  administrative  regulations  should  be  clearly  kept  in  mind.  In 
providing  special  education  for  exceptional  children,  it  is  for  the  law  to 
set  up  the  objectives  and  certain  legal  machinery  to  facilitate  their  realization. 
It  is  for  State  educational  administrators  to  determine  the  specific  policies 
and  regulations  whereby  the  intent  of  the  law  may  be  fulfilled. 

1.   Exceptional  Children  Must  Be  Identified. 

If  exceptional  children  are  to  be  served,  they  must  first  be  found.  State 
legislation,  therefore,  should  include  provision  for  the  State-wide  enumera- 
tion or  identification  of  exceptional  children  through  the  continuing  or 
periodic  census.  The  exact  procedures  to  be  followed  may  be  safely  left 
with  the  administering  agency  or  agencies,  but  the  requirement  of  identifica- 
tion measures  is  an  important  feature  of  the  legislative  program.  Those 
measures  should  reach  not  only  children  enrolled  in  school,  but  all  children 
of  school  age  and  even  those  not  yet  old  enough  to  enter  school,  in  order 
to  identify  needs  at  an  early  age. 

The  use  of  audiometric  tests,  vision  tests,  health  examinations,  and  psy- 
chological tests  should  all  be  a  part  of  the  total  provisions  used.  Needless 
to  say,  such  far-reaching  analyses  of  pupil  needs,  if  they  are  to  be  made 
on  a  State-wide  basis,  necessitate  the  close  cooperation  of  State  educational, 
health,  and  welfare  agencies.  Through  the  combined  functions  of  all 
agencies  concerned,  an  adequate  identification  program  can  be  developed. 
State  legislation  can  and  should  properly  set  the  stage  for  such  a  program. 
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2.    Exceptional  Children  Should  Go  to  School. 

"Going  to  school"  may  here  mean  a  number  of  things.  It  may  refer  to 
attendance  at  a  local  day  school.  It  may  mean  having  a  teacher  come  to 
the  home  or  to  the  hospital.  It  may  mean  enrollment  in  a  residential 
school.  Whatever  the  place  and  the  method,  exceptional  children  have  the 
right  to  the  type  of  educational  program  which  they  as  individuals  need. 
State  laws  should  make  such  a  program  possible. 

Legal  exemptions  from  school  attendance  which  are  so  generally  per- 
mitted because  of  mental  or  physical  incapacity  to  profit  from  school 
attendance  should  be  qualified.  Existing  laws  in  some  States  should  be 
reexamined  to  make  sure  that  compulsory  school  attendance  of  one  type 
or  another  applies  to  all  children  except  those  very  few  that  are  diagnosed 
by  experts  as  being  truly  uneducable.  If  the  pattern  of  the  school  program 
in  a  given  State  does  not  permit  adaptations  for  those  who  are  mentally 
or  physically  disabled,  but  who  are  still  able  to  profit  by  an  adjusted  school 
program,  then  the  pattern  should  be  changed,  not  the  child  penalized.  This  is 
the  basis  upon  which  a  State  legislative  structure  of  special  education  should 
be  built. 

3.   All  Groups  of  Exceptional  Children  Should  Be  Served. 

The  purpose  of  special  education  is  to  serve  all  children  who  have  serious 
problems  of  physical,  intellectual,  or  emotional  adjustment.  It  follows, 
therefore,  that  any  State  legislative  program  for  special  education  falls 
short  of  its  purpose  if  it  does  not  include  provisions  for  children  seriously 
deviating  from  normal  in  any  of  these  characteristics.  They  are  all  in  need 
of  help.  Exceptional  children  of  all  races  are  deserving  of  consideration, 
as  well  as  children  of  all  economic  levels,  and  children  living  in  every  nook 
and  corner  of  the  State. 

It  should  be  said  here  that  the  child  with  intellectual  gifts  or  special 
talents  through  which  he  can  and  should  make  an  outstanding  contribution 
to  the  world's  work  is  just  as  much  entitled  to  special  consideration  in 
curriculum  adjustment  or  modified  school  organization  under  State  leader- 
ship as  is  his  physically  or  mentally  handicapped  schoolmate.  No  State 
program  is  complete  until  it  helps  local  communities  to  serve  all— without 
discrimination  as  to  type  of  exceptional  condition,  race,  economic  level,  or 
place  of  residence. 
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4.  Special  Education  Should  Begin  Early. 

Interest  has  been  growing  in  the  organization  of  nursery  schools  for  young 
children.  This  interest  has  been  extended  to  include  the  handicapped— par- 
ticularly children  who  are  deaf,  blind,  cerebral-palsied,  or  otherwise  handi- 
capped by  a  condition  which  requires  long  years  of  special  training  tech- 
niques. The  downward  extension  by  law  of  the  age  of  school  entrance  for 
the  handicapped  to  include  the  3-  and  4-year-olds  has  been  a  logical  result. 
Nursery  school  education  can  do  much  toward  the  social  adjustment  of 
young  handicapped  children  and  should  be  legally  recognized  as  a  part 
of  the  State's  educational  program  for  them. 

5.  Special  Education  Should  Extend  Through  the  Adolescent  Years. 

As  compulsory  school  attendance  laws  have  raised  the  school-leaving 
age,  and  as  high  schools  have  come  to  serve  an  increasingly  larger  propor- 
tion of  the  adolescent  population,  the  responsibility  of  special  education  in 
local  school  systems  has  correspondingly  extended  to  the  secondary  years. 
Many  State  legislators  have  recognized  this  situation.  The  terminology 
used  in  recent  legislation  for  handicapped  children  makes  clear  that  young 
people  of  high-school  age  are  to  be  included  in  its  application.  This  should 
be  the  objective  in  all  States. 

6.  Special  Education  Should  Be  Offered  in  School, 
Home,  and  Hospital. 

Recent  State  legislation  for  exceptional  children  has  gone  with  the  child 
to  the  local  day  school,  to  the  State  residential  school,  into  the  hospital, 
into  the  convalescent  home,  and  into  the  child's  own  home.  Wherever  the 
child  is  who  needs  special  educational  services,  there  the  school  should  be 
ready  to  serve  him.  Whatever  the  measures  used,  the  point  is  that  public 
education  is  for  all  children.  A  State  program  of  special  education  must 
either  make  it  possible  for  the  child  to  get  to  the  services  or,  if  that  is 
impracticable,  for  the  services  to  be  taken  to  the  child. 

7.  The  State  Must  Share  the  Expense  of  the  Program. 

There  is  full  acceptance  of  the  State's  financial  responsibility  for  the 
care  and  education  of  seriously  handicapped  children  admitted  to  State 
schools  for  the  blind,  the  deaf,  the  mentally  deficient,  the  epileptic,  the 
delinquent,  or  to  State  hospitals  and  hospital  schools  for  the  crippled.     It 
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is  likewise  the  State's  privilege  to  help  local  school  systems  meet  the  cost 
of  special  education  in  day  schools. 

The  total  financial  system  of  operating  the  schools  in  a  given  State  has 
some  relationship  to  the  plan  of  aid  to  be  followed.  The  fundamental  prin- 
ciples of  the  matter  are  these: 

At  least  the  extra  expense  incurred  in  educating  handicapped  chil- 
dren should  be  met  by  the  State,  whether  they  are  at  school,  at  home, 
or  in  the  hospital. 

The  extra  costs  vary  with  the  types  of  handicapped  children  served. 
It  costs  much  more  to  supply  the  needed  extra  services  for  some  than 
for  others. 

Transportation  to  centers,  maintenance  of  pupils  when  necessary,  and 
total  costs  of  home  and  hospital  instruction  are  legitimate  charges 
against  the  State. 
The  essential  item  is  that  the  State  should  recognize  by  law  that  addi- 
tional—and sufficient— funds  are  necessary  for  this  phase  of  its  educational 
program.    And  it  should  call  for  an  accounting  of  the  same  on  the  part 
of  local  school  districts. 

8.   The  State  Should  Assume  Leadership  lei  Guiding  the  Program. 

It  is  self-evident  that  the  State  agency  charged  with  the  responsibility  of 
administering  the  State  school  system  should  be  responsible  for  every  part 
of  that  system,  including  special  education  for  exceptional  children  in  local 
school  districts.  Not  so  firmly  established,  but  steadily  gaining  acceptance, 
is  the  principle  that  special  education  for  exceptional  children,  wherever 
it  is  carried  o/i— whether  in  local  day  schools,  in  State  residential  schools, 
in  hospitals  or  convalescent  homes— is  an  integral  part  of  the  total  program 
for  which  the  State  educational  agency  has  general  responsibility.  Only 
thus  can  the  various  phases  of  the  program  be  closely  coordinated  and 
fulfill  their  respective  purposes  to  an  optimum  degree.  State  law  should 
so  delegate  responsibility  as  to  bring  into  one  unit  of  State  administration 
the  total  educational  provisions  made  for  exceptional  children. 

Moreover,  if  the  State  services  are  to  be  effectively  administered  through- 
out the  State,  competent  guidance  and  supervision  should  be  available 
through  a  division  or  section  of  special  education  responsible  to  the  chief 
State  school  officer.  Such  divisions— or  staff  members  serving  for  such  pur- 
pose—might well  be  recognized  by  law,  as  they  are  today  in  23  States.    It 
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should  be  within  the  power  of  the  chief  State  school  officer  to  appoint  such 
personnel. 

9.  The  Sfafe  Supervisory  Agency  Should  Have  Certain  Designated 
Functions. 

State  legislation  for  the  education  of  exceptional  children  should  indi- 
cate the  broad  functions  of  the  administering  or  supervising  agency  without 
restricting  it  to  procedure  prescribed  in  detail.  Among  the  most  commonly 
recognized  duties  of  that  agency  may  be  mentioned:  (1)  To  give  con- 
sultative and  supervisory  service  to  the  entire  program  of  special  education ; 
(2)  to  suggest  standards  for  the  admission  of  pupils,  class  size,  equipment, 
and  other  instructional  items;  (3)  to  advise  in  teaching  methods  and  cur- 
riculum; (4)  to  approve  classes  for  State  reimbursement;  (5)  to  propose 
standards  for  the  qualifications  of  teachers  of  exceptional  children  and 
to  work  with  teacher-education  institutions  in  applying  them;  (6)  to  co- 
operate with  other  State  agencies  concerned  with  handicapped  children; 
and  (7)  to  set  up  such  other  rules  and  regulations  as  may  be  necessary  for 
the  conduct  of  the  program,  subject  to  the  approval  of  the  State  board  of 
education.  All  these  functions  it  should  carry  on  not  as  the  dominating 
agency  in  the  program,  but  as  a  resource  for  aid  and  service  to  local  school 
districts. 

10.  The  State  Should  Encourage  the  Preparation  o(  Well-Qualified 
Personnel. 

In  view  of  the  dramatic  growth  of  special  educational  provisions  and  the 
serious  lack  of  teachers  and  other  personnel  to  assume  responsibility  for 
the  work,  legislative  consideration  of  the  proper  preparation  of  such  per- 
sonnel is  important.  There  are  now  State  laws  that  permit  funds  to  be 
used  for  summer  school  scholarships,  or  that  designate  specific  teacher- 
education  institutions  as  centers  of  training  and  allocate  funds  therefor, 
or  that  open  the  way  for  the  State  education  department  to  make  appropri- 
ate arrangements  with  any  teacher-education  institution  in  the  State.  All 
these  means  of  providing  adequate  facilities  for  study  may  well  be  con- 
sidered legitimate  expenditures,  in  order  that  there  may  be  well-qualified 
personnel  in  both  teaching  and  supervisory  positions.  Exceptional  children 
can  he  well  taught  and  well  prepared  for  life  adjustment  only  as  they  have 
well-qualified  teachers. 
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The  Sum  and  Substance  of  it  All 

The  experience  of  the  years  that  have  passed  points  to  certain  elements 
which  are  basic,  even  though  legislative  details  may  vary  from  one  State 
to  another.  The  experience  of  the  years  to  come  may  change  those  elements 
No  one  will  maintain  that  what  appears  to  be  good  legislative  practice, 
today  may  not  yield  to  a  better  practice  tomorrow.  But  the  10  principles 
that  have  just  been  proposed  are  offered  as  a  bill  of  rights  for  exceptional 
children  and  as  basic  tenets  for  State  legislation. 


^  it  ^  ^  ^ 
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*  Addenda  as  of  1949  * 

*  (Rei^ised)  ^ 

************** 

SINCE  the  foregoing  manuscript  went  to  press,  the  1949  State  Legislatures 
have  met.  In  order  to  supply  data  for  this  year,  the  major  legislative  items 
on  which  information  was  available  were  compiled  and  are  presented  on 
these  pages  of  Addenda.  Only  changes  in  the  basic  laws  are  noted,  without 
reference  to  specific  appropriations  made  in  the  respective  States. 

Seventeen  States  and  the  Territory  of  Hawaii  reported  new  legislation 
enacted  in  1949  which  bears  directly  upon  special  education.  The  States 
are:  Arkansas,  California,  Colorado,  Connecticut,  Kansas,  Maryland,  Mich- 
igan, Minnesota,  Nebraska,  New  York,  North  Carolina,  Ohio,  Oklahoma, 
Oregon,  Pennsylvania,  Texas,  and  Washington.  In  the  large  majority  of 
these  States  and  in  Hawaii  the  legislation  was  of  such  a  nature  as  to  strengthen 
materially  the  existing  program. 

A  Summary  of  1949  Enactments 

The  highlights  of  the  new  legal  provisions  are  as  follows : 

1.  Two  States  {Kansas  and  Nebraska)  and  the  Territory  of  Hawaii  created 
in  the  State  education  department  a  division  or  section  of  special  education 
which  had  previously  been  nonexistent  by  law.^  The  Kansas  law  specifically 
refers  to  the  "intellectually  superior"  as  one  of  the  groups  of  children  to  be 
served  by  this  new  division.  This  is  the  first  known  instance  of  a  State  law 
including  among  the  exceptional  children  to  be  served  legally  and  specifically 
both  the  handicapped  and  the  intellectually  superior.  Colorado  had  pre- 
viously had  a  "Bureau  of  Home  and  School  Service,"  designated  by  law  and 
operating  under  supervision  of  the  chief  State  school  officer  in  the  guidance 
of  the  special  education  program.  But  the  1949  legislature  further  directed 
the  State  commissioner  of  education  to  maintain  qualified  personnel  to 
administer  and  supervise  the  program  of  special  education. 

2.  Four  States  [Arkansas,  Colorado,  Michigan,  and  Nebraska)  extended 
the  State-aided  program  in  local  school  districts  so  as  to  include  additional 
groups  of  exceptional  children. — They  all  added  the  mentally  handicapped  to 
the  physically  handicapped  groups  previously  served.  Nebraska's  earlier 
law  for  State  financial  aid  had  been  limited  to  the  deaf,  whereas  the  1949 
legislation  includes  all  physically  handicapped  children  and  educable  men- 
tally handicapped  children. 

^  In  Nebraska  and  Hawaii  persons  appointed  by  the  chief  State  school  officer  had  been  previously 
functioning   in  this  capacity  though  not  legally  designated. 
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3.  Seven  States  increased  the  maximum  amount  of  annual  State  reim- 
bursement to  local  school  districts  for  the  extra  cost  of  educating  one  or  more 
groups,  as  follows: 

California,  for  the  mentally  handicapped,  from  $75  to  $100  for  each 
unit  of  average  daily  attendance;  and,  for  physically  handicapped 
pupils  of  secondary  grade  educated  by  a  county  superintendent  of 
schools,  the  sum  of  $185  for  each  unit  of  average  daily  attendance 
added  to  all  other  allowances. 

Colorado,  for  the  physically  handicapped  and  the  mentally  retarded, 
from  a  previously  unnamed  sum  to  $500  per  child  in  average  daily 
attendance,  with  additional  amounts  for  transportation  up  to  $300  and, 
in  the  case  of  nonresident  children,  for  care  and  maintenance  up  to 
$500  (previously  $300). 

Maryland,  for  physically  handicapped  children,  from  $200  to  $400 
per  pupil. 

Michigan,  for  physically  handicapped  children,  from  $200  to  $350 
per  pupil  in  residence,  and  from  $300  to  $425  per  nonresident  pupil, 
with  an  additional  amount  up  to  $350  per  pupil  for  room  and  board. 

Minnesota,  for  the  deaf,  blind,  and  crippled,  from  $250  or  $300  to 
$400  per  resident  pupil;  for  the  mentally  retarded,  from  $100  to  $150 
per  pupil;  and,  for  the  speech-defective,  from  $1,500  to  $2,400  per 
teacher.  For  the  deaf,  blind,  and  crippled,  an  additional  amount  up  to 
$225  is  allowed  for  each  nonresident  pupil  transported  or  boarded. 

Nebraska,  for  the  deaf,  from  $150-$300  per  child  (depending  upon 
the  size  of  class)  to  $400  for  each  resident  child,  with  an  additional 
sum  of  $225  for  each  pupil  transported  or  boarded. 

Oklahoma,  for  physically  handicapped  children,  from  $200  to  $300 
per  child;  for  mentally  handicapped,  from  $750  to  $1,250  per  teaching 
unit  of  not  fewer  than  six  children.     An  additional  amount  not  to 
exceed  $360  (previously  $250)   is  specified  for  boarding  nonresident 
pupils. 
The  laws  of  States  which  for  the  first  time  in  1949  granted  financial  help 
to  local  school  districts  for  certain  groups  reflected  these  same  levels  of 
State  aid.     For  the  mentally  handicapped,  Arkansas  stipulates  $100  per  resi- 
dent pupil,  and  $350  per  nonresident  pupil;  Michigan  likewise  specifies  $100 
per  full-time  resident  child  enrolled  and  $150  per  full-time  nonresident  child 
enrolled,  with  an  additional  amount  up  to  $200  for  transportation  or  for 
board   and  room.     Nebraska  specifies   $100   for   each   educable  mentally 
handicapped  child  and  $400  for  each  physically  handicapped  pupil.     Colo- 
rado names  only  one  maximum  figure  to  apply  to  all  groups,  namely,  $500. 

4.  Five  States  lowered  and/ or  raised  the  age  limit  for  one  or  more  groups, 
so  as  to  include,  on  the  one  hand,  children  of  nursery  school  and  kinder- 
garten age,  and,  on  the  other  hand,  pupils  of  secondary  school  age  for  State 
reimbursement.     Colorado  specifies  age  limits  between  3  and  21  years  for 
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both  physically  handicapped  and  mentally  retarded.  Furthermore,  Michigan 
removed  the  lower  age  limit  for  the  physically  handicapped,  and  it  also 
extended  the  upper  age  limit  to  25  years.  Minnesota  has  extended  the  age 
range  for  instruction  of  crippled  children  to  include  those  "over  4  years 
of  age."  Oklahoma  also  specifies  4  years  as  the  lower  age  limit  for  "deaf, 
near  deaf,  and  cerebral  palsy  crippled  children."  The  Oregon  law  provides 
services  for  "pre-school  children  approved  by  the  superintendent  of  public 
instruction."  In  addition  to  these  States,  Nebraska,  in  its  newly  enacted 
legislation,  specifies  5  years  as  the  lower  age  limit  for  the  physically 
handicapped. 

5.  Miscellaneous  provisions  affecting  State  administration  have  been 
enacted  in  a  number  of  States,  but  space  limitations  forbid  giving  all  of 
them.  Texas  modified  its  basis  of  granting  State  aid  for  the  education  of 
the  physically  handicapped,  changing  the  base  from  the  pupil  to  the  teaching 
unit  and  paying  for  each  teaching  unit  out  of  the  general  school  fund.  North 
Carolina's  provision  is  comparable.  New  York  gave  to  local  school  districts 
the  authority,  shared  with  the  Children's  Court,  to  provide  special  services, 
including  home  instruction,  transportation,  or  tuition  for  specific  cases,  with 
50  percent  of  the  cost  to  be  reimbursed  by  the  State  if  previously  approved 
by  the  Commissioner  of  Education. 

Arkansas,  Colorado,  and  Oklahoma  specifically  name  home  and  hospital 
instruction  among  the  services  legally  recognized.  California  provided  funds 
for  housing  and  equipment  for  cerebral  palsied  children  in  local  school 
districts.  California  also  changed  somewhat  its  basis  for  requiring  organi- 
zation of  special  classes  for  the  mentally  retarded  in  local  districts. 

Two  States  legislated  on  salaries  in  special  education.  Pennsylvania  stip- 
ulated that  there  should  be  a  minimum  salary  of  $5,000  paid  to  county 
supervisors  of  special  education.  Oklahoma  provided  that  "qualified  and 
properly  certified  teachers  of  special  education  shall  be  paid  a  minimum  of 
five  percentum  (5%)  above  the  prevailing  wage  paid  teachers  of  normal 
children  in  the  same  school  district."  Pennsylvania  also  provided  State 
reimbursement  for  readers,  helpers,  appliances,  and  special  books  for  blind, 
deaf,  and  cerebral  palsied;  and  authorized  payment  for  instruction  of  parents 
of  certain  blind  children. 

The  Significance 

All  this  legislation  means  that  special  education  for  exceptional  children 
is  still  marching  forward.  Foremost  among  the  advances  being  made  are 
these: 

1.  The  need  of  State  guidance  of  the  program  is  being  increasingly 
recognized. 

In  1948,  23  States  had  legally  recognized  personnel  for  special  edu- 
cation in  the  State  education  department.     In  1949,  25  States  and  the 
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Territory  of  Hawaii  had  given  such  legal  recognition  to  the  program. 
Ten  more  States  and  the  District  of  Columbia  have  persons  responsible 
for  the  service  appointed  by  authority  of  the  chief  State  school  officer. 

2.  The  educational  needs  of  the  mentally  handicapped  are  being  increas- 
ingly recognized  as  a  State  responsibility. 

In  1948,  18  States  helped  local  school  districts  to  finance  proper 
educational  facilities  for  the  mentally  handicapped.  One  year  later 
this  number  had  grown  to  22.  Eight  additional  States  furnished  finan- 
cial help  for  the  education  of  physically  handicapped  children  only, 
or,  in  one  case,  for  the  physically  handicapped  and  the  emotionally 
maladjusted.  Four  more  States  limited  their  financial  aid  to  a  specific 
group,  as,  for  example,  crippled  children,  or  children  in  hospitals,  or 
crippled  children  in  a  specific  locality.  While  programs  in  individual 
States  have  thus  been  expanded  to  include  other  groups  of  exceptional 
children  in  local  school  districts,  the  total  number  of  States  making  some 
legal  financial  provision  for  one  or  more  groups  still  stands  at  34,  as 
in  1948. 

3.  The  importance  of  beginning  special  education  early  and  of  carrying 
it  through  the  adolescent  years  is  being  increasingly  emphasized. 

The  legal  provisions  of  1949  added  6  States  to  those  which  recog- 
nized the  importance  of  "getting  them  young."  It  might  well  be  that 
the  progress  made  in  permitting  handicapped  children  to  enter  school 
at  the  age  of  3  or  4  years,  or  even  earlier,  will  lead  the  way  to  more 
widespread  State  recognition  of  and  support  for  nursery  schools  and 
kindergartens  for  all  children.  At  the  other  end  of  the  age  range,  the 
secondary  school  obviously  has  an  obligation  to  fulfill  to  all  American 
youth. 

4.  The  high  cost  of  education  is  being  recognized. 

One  cannot  expect  the  extra  cost  of  special  education  to  remain  static 
when  the  cost  of  all  other  education  is  mounting  along  with  the  high 
cost  of  living.  There  is  no  way  of  providing  special  educational 
services,  equipment,  transportation,  boarding,  and  housing  except  by 
paying  the  price.  That  many  of  the  States  are  sincerely  trying  to  do 
this  is  reflected  in  their  1949  legislative  actions. 

i^  i^  ik  t^  ik 


(Continued  from  inside  front  cover) 


DO  YOU  KNOW 

11.  THATy  in  the  case  of  residential  institutions  for  the  delin- 
quent and  the  mentally  deficient,  there  is  a  general  lack  of 
integration  with  the  State  educational  system? 

12.  THAT  no  State  has  adequate  legal  machinery  for  finding  all 
the  exceptional  children  who  need  special  facilities? 

13.  THAT  no  State  makes  legal  specification  to  insure  appro- 
priate education  for  children  unusually  gifted  or  talented? 

14.  THAT  many  children  are  legally  excused  from  school  attend- 
ance without  appropriate  provision  for  their  guidance  and 
education? 

15.  THAT,  if  all  exceptional  children  were  adequately  served, 
the  total  excess  cost  in  one  year  would  be  several  hundred 
millions  of  dollars? 


Many  of  these  15  items  spell  PROGRESS. 

Some  of  them  spell  PROBLEMS— things  still  to  be 

done,  goals  still  to  be  achieved. 
What  Can  YOU  Do  About  It  in  YOUR  STATE? 
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